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CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI 893.51 Action for wrongful taking of personal property
COMMENCEMENT, COMPUTATION, ACTION IN NON-WISCONSIN 893.52 Action for damages for injury to property
FORUM AND MISCELLANEOUS PROVISIONS 893.53 Action for injury to character or other rights.
893.01 Civil actions; objection as to time of commencing. 893.54 Injury to the person.
893.02 Action, when commenced. 893.55 Medicamalpractice; limitation of actions; limitatiasf damages; itemiza
893.03 Presenting claims. tion of damages. )
893.04 Computation of period within which action may be commenced. 893.555 Limitation of damages; long-term care providers.
893.05 Relation of statute of limitations to right and remedy 893.56 Health care providers; minors actions.
893.07 Application of foreign statutes of limitation. 893.57 Intentional torts. _
SUBCHAPTER II 893.58 Actions concerning seduction.

893.585 Sexual exploitation by a therapist.
LIMITATIONS TOLLED OR EXTENDED 893.587 Sexual assault of a child; limitation.

893.10 Actions, time for commencing. : - - .
89311 Extension of time if no person to sue. 893.59 Actions concerning damage to highway or railroad grade.

893.12 Advance payment of damages; limitation extended. ACTIONS RELN’E?DU‘I?OCEI'?\ITI-\IECSX_I TRANSACTIONS
893.13  Dlling of statutes of limitation.
893.135 Tlling of statute of limitations for marital property agreements. OR GOVERNMENTRL OBLIGATIONS

893.60 What actions not &fcted.

893.137 lling of statute of limitations for certain time-share actions. L
9 893.61 Contract for payment of money; governmental subdivisions.

893.14 Limitation on use of a right of action as a defense or counterclaim.

IS _ ; ) ; 893.62 Action concerning usury
893.15 Effectof an action in a non-i&tonsin forum on a Wconsin cause of ; h o
action. 893.63 Actions on cashiés check, certified check, or bank money order

893.16  Personnder disability 893.64 Actions upon accounts.

e [ e i iatar 893.65 Bank bills not afected.
893.17  Tansition; limitation if disability exists; temporary e . T .
893.18 Tansition: persons under disability 893.66 Certified public accountants; limitations of actions.

893.19 Limitation when person out of state. SUBCHAPTER VII
893.20 Application to alien enemy ACTIONS RELATING TO GOVERNMENTAL
893.21  Efect of military exemption from civil process. ) DECISIONS OR ORGANIZAION
893.22 Limitation in case of death. 893.70 Action against certain fi€ials.
893.23 When action stayed. 893.71 County seat; contesting change.

SUBCHAPTER I 893.72 Actions contesting special assessment.

893.73 Actions contesting governmental decisions.
893.735 Action by prisoner contesting a governmental decision.
893.74 School district; contesting validity

ACTIONS CONCERNING REAL OR
PERSONAL PROPERY

ggg.gg ﬁgverse possession; sett:tflon llined& itten inst " 893.75 Limitation of action attacking municipal contracts.
893.26 Adverse possession, ?0 8”3 edon Wg gn Instrument. 893.76 Order to repair or remove building or restore site; contesting.
’ verse possession, founded on recorded written instrument. 893.765 Order to remove wharves or piers in navigable waters; contesting.

893.27  Adversgossessiorfpunded on recorded title claim and payment of taxeggs 77
893.28  Prescriptiveights by adverse user '
893.29 No adverse possession against the state or political subdivisions.

893.30 Presumption from legal title.

893.31 Tenan$ possession that of landlord.

893.32 Entry upon real estate, when valid as interruption of adverse possessigﬁs'so
893.33 Action concerning real estate.
893.34 Immunity for property owners.
893.35 Action to recover personal property

\alidity of municipal obligation.
SUBCHAPTER VIII
CLAIMS AGAINST GOVERNMENTAL BODIES,
OFFICERS AND EMPLOYEES
Claimsagainst governmental bodies ofic#rs, agents or employees;
noticeof injury; limitation of damages and suits.
893.82 Claims against state employees; notice of claim; limitation of damages.
893.83 Highway defects.

893.36 Secured livestock. SUBCHAPTER IX
893.37  Survey. STATUTES OF LIMITATION; ACTIONS BY THE SRTE, SRTUTORY
SUBCHAPTER IV LIABILITY AND MISCELLANEOUS ACTIONS

893.85 Action concerning old—-age assistance lien.
893.86 Action concerning recovery of legal fees paid for indigents.
893.87 General limitation of action in favor of the state.

ACTIONS RELATING TO CONTRACTS
AND COURT JUDGMENTS

893.40 Action on judgment or decree; court of record. 893.88 Paternity actions
gggﬁs 2{;%2?32%%22?;30 g;?”y' action to recover praperty 893.89 Action for injqry re_sulting from im.provements to real property
89342  Acti iud p'i ‘' t not of d 893.90 Bond; campaign financing; lobbying.
: ction on a judgment of court not of record. 893.91 Action for expenses related to a forest fire.

893.425 Fraydulent transfers. 893.92 Action for contribution.
893.43  Action on contract. ) 893.925 Action for certain damages related to mining.
893.44 Compensation for personal service. 893.93 Miscellaneous actions.
893.45 Acknowledgment or new promise. 893.94 Oganized crime control; civil remedies.
893.46  Acknowledgment, who not bound.by 893.95 Unclaimed property; civil remedies.
893.47  Actions against parties jointly liable. 893.96 Family leave and medical leave; civil remedies.
893.48 Payment, déct of, not altered. 893.97 Business closing notification.
893.49  Payment by one not tofatt others. 893.98 Cessation of health care benefits notification.
893.50 Other actions. 893.981 False claims.

SUBCHAPTER V 893.99 Home care consumer notification.

TORT ACTIONS 893.995 Employment discrimination; civil remedies.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01  Civil actions; objection as to time of commenc -

outside this chapter that imposeime restrictions on asserting a claim or cause L . s .
of action and statutes outside this chapter which goverdaims against govern Ing. Civil actions may be commenced onIy within the pe”OdS

mental entities. prescribedn this chapterexcept when, in special cases, fedif
ent limitation is provided by statutén objection that the action
SUBCHAPTERI wasnot commenced within the time limited may only be taken by
answeror motion to dismiss under s. 802.06 (2) in proper cases.
COMMENCEMENT, COMPUTATION, ACTION IN History: Sup. Ct. Order67 W, 2d 585, 770 (1975); 1979 c. 323.
NON-WISCONSIN FORUM AND MISCELLANEOUS Judicial Council Committee’s Note, 1979This section remains from previous
PROVISIONS ch. 893 and is revised only for purposes of textual claf@jll 326-A]
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Estoppelcan beinvoked to preclude a defense based on a statute of limitatiodsint School District No. 1 of Chilton.\City of Chilton, 78 \is. 2d 52, 253 N.\2d
whena defendant has been guilty of fraudulent or inequitable conduct. The condiit® (1977).
neednot constitute actual fraud, but may be equivalent to a representation upon which tort claim accrues when the injury is discovered or reasonably should have been
the plaintiff may have relied to his or her disadvantage by not commencing his or béscovered.This “discovery rule” applies to all tort actions other than those governed
action within the statutory period. That conduct must have occurred before the ekpia statutory discovery ruleHansen vA. H. Robins, Inc. 13 Ws. 2d 550, 335
rationof the limitation periodvith no unreasonable delay by the aggrieved party aftéd.W.2d 578 (1983).

theinducement therefor has ceased to operate. State ex rel. Sus@ulikson, 52 \whenthe plaintif’'s earlysubjective lay persosibelief that a furnace caused the

Wis. 2d 593, 191 N.ved 23 (1971). ] ) ~injury was contradicted by examining physicians, the cafiaetion against the fur
A court has no authority to erd@rthe time in which to file a complaint. Pulchinski nacecompany did not accrue until the plaifitif suspicion was confirmed by later
v. Strnad, 88 Wé. 2d 423, 276 N.Vid 781 (1979). medicaldiagnosis. Borello.wJ.S. OilCo. 130 \is. 2d 397, 388 N.VEd 140 (1986).

Whena limitation period wouldtherwise expire on a legal holiday 990.001 (4)  Claimedignorance of, and blatant failure to followapplicable regulations cannot
(b) permits the commencementanf action on the next secular d&guisinier vSat  be construed as reasonable diligence in discovering an injury when following the

tler, 88 Wis. 2d 654, 277 N.v2d 776 (1979). ruleswould have resulted in earlier discovergtroh Die Casting.\Monsanto Co.
Statutesf limitations are substantive statutes and are not given retroadéee ef 177 Wis. 2d 91, 502 N.V2d 132 (Ct. App. 1993).
Betthausew. Medical Protective Co. 17218/ 2d 141, 493 N.\iZd 40 (1992). Theday upon which a cause of action accrues is not included in computing the

A circuit court may use its equitable powers to set aside a statute of imitationgéfiodof limitation. Pufahl vWilliams, 179 Ws. 2d 104, 506 N.VZd 747 (1993).
certainenumerated circumstances are preserillialvs v. Kaerek Builders, Inc. 212 A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

Wis. 2d 150, 568 N.Vi2d 313 (Ct. App. 1997), 96-2396. diligence. Jacobs vNor-Lake, 217 \Wé. 2d 625, 579 N.VEd 254 (Ct. App. 1998),
A defendant was estopped from pleading the statute of limitations by fraudul@Ar 1740. i o . i
conductthat prevented the plairftifom filing a timely suit. Bell vCity of Milwau- Thediscovery rule applies to statutes of limitations that limit the time térere
kee, 746 F2d 1205 (1984). the time when the action “accrues,” being the time of discovEmgdiscoveryrule
Remedyinghe Confusion Between Statutes of Limitations and Statutes of Rep@iesnot apply to a statutef repose, a statute that specifies the time of accrual and
in Wisconsin — A Conceptual Guide, La Fave, 88 MLR 927 (2005) limits the time suit can be brought from that specified datenctak v Bailey 218

Wis. 2d 245, 578 N.\i2d 166 (1998), 95-2733.
. . . Thediscovery rule does not extend to causesctibn not sounding in tort. State

893.02 Action, when commenced. Except as provided in v, chrysler Outboard Corp. 219isv2d 130, 580 N.vZd 203 (1998), 96-158.

s.893.415 (3), an action is commenced, within the meaning of anitnowing that a particular product causeinjury an injured party cannot extend

e ; i 1 théaccrual date for a cause of action against the praduethufacturedue to the
prOVISIonOf law which limits the time fothe commencement of bsequentliscovery of possible connections between that product and another

. . S,
anaction, as to each defendant, when the summons na:mmgnﬁb@facturer’s)rodqct in causing the injunBaldwin v Badger Mining Corporation
defendantind the complaint are filed with the court, butaietion & Mine Safety Appliances Co. 2003 W1 App 95, 26#&Vd 301, 663 N.VEd 382,

+1197.
shallbe deemed commenced as to any defendant upon whom gp%%mputingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

vice of authenticatedopies of the summons and complaint has computing Tme. Ghiardi. Vis. Law March 1993.
not been made within 90 days after filing. _ S )
History: Sup. Ct. Order67 Ws. 2d 585, 770 (1975); 1975 c. 218; 1979 c. 323893.05 Relation of statute of limitations  to right and

1997 a. 187; 2003 a. 287. remedy. When the period within which an actiaray be com

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of . . . . . .
the statutes renumbered for more logical placement in regtructured ch. 893. [gﬂ?ncec_bn a Wsconsin cause of actidmas expired, the right is
326-A] extinguishedas well as the remedy

In a products liability action, a new cause of action for punitive damages broughHistory: 1979 c. 323.
afterthe statute of limitations expireelated back to the date of filing the original = judicial Council Committee’s Note, 1979This new section is a codification of
pleading. Wussow vCommerciaMechanisms, Inc. 97 I/ 2d 136, 293 N.VZd 897  \wjisconsincase law See Maryland Casualty CompanyBeleznay245 Ws. 390,
(1980). 14N.W.2d 177 (1944), in which it istated af page 393: “Ini¥¢onsin the running

An action against an unnamed defendant under s. 807.12 that was filedas theof the statute of limitations absolutely extinguishes the caflesetion for in iscon-
day of a limitation period, in which amended process naming the defendant vgas limitations arenottreated as statutes of repose. The limitation of actions is a right
servedwithin 60 days after filing, was not time barred. The relation back requiraswell as a remedyextinguishing the right on one side and creating a right on the
mentsof s. 802.09 (3) were inapplicable. LakRichardson-Merrell, Inc. 100¥/  other,which isas of high dignity as regards judicial remedies as any other right and
2d 641, 302 N.\\2d 483 (1981). it is a right which enjoys constitutional protection”. [Bill 326-A]

Serviceof process did not commence an action when the pfdaitéd to file the The expiration of the limitations period extinguishes the cause of action of the
summonsand complaint. Thdefendans answer did not waive the statute of limita potentialplaintiff and it also creates a right enjoyed by the would-be defendant to
tionsdefense or estop the defendant from raising it after the limitation period expirgtiston that statutory barA defendant, having acquired a right to assert the statute
Hesterv. Williams, 117 Ws. 2d 634, 345 N.\Zd 426 (1984). of limitations bar byoperation of laywvould sufer plain legal prejudice if a plainti§

A fictitiously designated defendasitight to extinction of an actiaoes not ééc- ~ motionfor voluntary dismissal were granted.ojféls v Capital Guardian rlist Co.
tively vest until 60 days after the statute of limitations rureszine v Hartford Acci ~ 477F.3d 924 (2007).
dent& Indemnity Co. 140 W. 2d 434, 410 N.VEd 623 (Ct. App. 1987).

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. 893.07 Application of foreign statutes of limitation.
893.03 Presenting claims. The presentation of any claim,(l) If an action is broughi this state on a foreign cause of action

in cases where by lasuch presentment is required, to the circu%gdthe foreign period of limitation which applibas expired, no

court shall be deemed the commencement of an action within #f&°"MaY be mamtamed n th's sFate. .
meaningof any law limiting the time for the commencement of an (2) If anaction is brought in this state on a foreign cause of

actionthereon. action and the foreign period bimitation which applies to that
History: 1977 c. 449 s. 497; 1979 c. 323. actionhasnot expired, but the applicableidtonsin period of lim
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 itation has expired, no action may be maintained in this state.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 323.

A statute of limitations is not tolled by filing an action in a court completely lacking judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
jurisdictionand later refiling in the propeourt after the statute has run. Schafer vgg3 05that the running of a statute of limitatiomstinguishes the right as well as the

Wegner,78 Ws. 2d 127, 254 N.Vizd 193 (1977). remedyto a foreign cause of action on which an action is attempted to be brought in
. . L . . Wisconsin in a situation whetheforeign period has expired. Sub. (1) changes the
893.04 Computation of period within which action law of prior s. 893.205 (1), which provided that a resident ist@nhsin could sue in

; ifi i his state on doreign cause of action to recover damages for injury to the person even
may be Com.mence.d'. U”'e$3 pthemlse speqlflcally prescrlbeqf the foreign period of limitation had expired.
by law; a period of limitatiorwithin which an action may be cem = syp.(2) applies the \consin statutef limitations to a foreign cause of action if

menceds computed from the time that the cause of action accru@snisconsin period is shorter than the foreign period and flsedsin period has
until the action is commenced. run. [Bill 326-A] , » _ o
History: 1979 c. 323. The borrowing statute was properly applied to an injury received outsithgsof

- . . . ! state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
Judicial Council Committee’s Note, 1979Previous section 893.48repealed Co.141 Ws. 2d 622, 415 N.VEd 831 (1987).

%%?ng%éowsggg'gg;q%g ?\‘3\,%;3 (érzela tgé;g;%?; 3%85;;'%:%? v?/ﬁeaee? %:g[i;/e of Section893.16 (1) is ééctive_ to toll the running of the statute of 'Iimitations, even
actionaccrues, citing Holifield \Setco Industries, Inc. 4&is. 2d 750, 168 N.vEd when under s. 893.07 the plaifitifould be barred from bringing suit under applica
177(1969). [Bill 326-A] ble foreign law Scott v First State Insurance Co. 1559/\2d 608, 456 N.VEd 312

In attorney malpractice actions, as in medical malpractice cases, when the dafé%‘?q)- ) ) ' )
the negligence and the date of injury are the same, the statute of limitations runs frorhhis section does not borrow foreign tolling statutes. Johnséwhwson, 179 .
thatdate, for that is the time when the causaation accrues. DenzerRouse, 48 2d 574, 508 N.\i2d 19 (Ct. App. 1993).
Wis. 2d 528, 180 N.V2d 521 (1970). This section isapplicable to actions on contracts. A claim is foreign when the final

Thelossof the right to a patent is the loss of the right to exclude others and, thesigificantevent giving rise to a suable event, the alleged breach, occurs dgside
fore, the injury occurred on the date that the right to the patent was lost. Boehratate. Abraham v General Casualty Co. 217i8V2d 294, 576 N.VZd 46 (1998),
Wheeler,65 Ws. 2d 668, 223 N.ViZd 536 (1974). 95-2918

Becauses. 67.1 requires moneys inginking fund to remain inviolate until the  Sub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
bondsare retired, a cause of action regarding the fund could only accrue at retiremtiiatt governs the case in the foreigate. Application of this rule includes a limitation
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gggov%thegdogggatggz % %t!géu;% gféip%%igb'ke v Gehl Company2004 W1 103, (2) A law limiting the time for commencement of an action is
S. 20 229, R SATI . i ;'olled by the commencement of the action to enforce the cause of
A tort action based on an injury received outside of this state was “foreign.” John_,. . . T . e
sonv. Deltadynamics, Inc. 813 944 (1987). action to which the period of limitation applies. The law limiting
Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but ~ the time for commencement of the actiisrtolled for the period
notits period of repose. Beard:I. Case Co. 823 1095 (1987). from the commencement of the action until the fidisbosition

This section directs courts to apply the shortest limitation period possible to fore@fl the action
cause®f action, whether the applicable statue is a statue of limitatioastatute L o
of repose. Mermer.\Deere & Co. 176.FSupp. 2d 882 (2001). (3) If a period of limitation is tolled undsub. (2) by the com
Wisconsin's borrowing statuteDid we shortchange ourselves? 70 MLR 120mencementf an action and the time remaining after final disposi
(1986). o i . :
InterpretingWisconsins Borrowing Statute. Wgand. \is. Law May 2001. tion in which an action may be commenced is less than 30 days,

the period within which the action may be commenced is extended
SUBCHAPTERII to 30 days from the date of final disposition.
History: 1979 c. 323.
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this
LIMITATIONS TOLLED OR EXTENDED sectioncreated to clarify thending of the tolled period of a statute of limitations in
the various situations which can arise when an appeal is taken.
893.10 Actions. time for commencing. The period within Sub. (3) would apply when, foexample, an action was commenced when the

- . . periodof limitation has only 5 days left to run. The running of the period of limitation
which an action may be commenced shall betconsidered to istolledfor the period from commencement of the action until the day of its final dis

haveexpired when the court before which the acttopending is position,such as dismissal of the action based on the pleadings. A 30-day period is

iofi iy i enprovided (rather than the 5 days left on the original period of limitation) in order
satisfiedthat the person O”gma"y served knowmgly gave fal#@ provide a reasonable time for a party to consider whether to recommence the

informationto the oficer with intent to mislead the fi€er in the  action. [Bill 326-A]
performanceof his or her duty in the service of any summons or This section does not toll the statute to allow an independent claim by an.insurer
civil process. If the court so finds, the period of limitation i%simply insures that the joindef constituent parts of a cause of action during the
tended pendency of the action is not frustrated by the application of the appropriate statute
extendedor one year of limitations. Aetna Casualty & Surety Co.Qwens, 191Mis. 2d 745, 530 N.vEd
History: 1979 c. 323. 51 (Ct. App. 1995).
Judicial Council Committee’s Note, 1979: This section is previous s. 893.14  Thefiling of an action, subsequently voluntarily dismissed, tolls the statute of limi
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
. . . is taken. Johnson County of Crawford, 195 W. 2d 374, 536 N.\kd 167 (Ct. App.
893.11 Extension of time if no person to sue.  Thefact 1995),95-0144.

thatthere is no person Existence who is authorized to bring an A suit filed prior to the expiration of the 120-day period for a denial of claim under

i : H : s.893.80 is not truly commenced and does not toll the statute of limitations when
action on a cause of action at the timadtruesshall not extend e ™= Columbia County202 Ws. 2d 342, 550 N.Ed 124 (1996), 93-3348.

thetime within which, according to this chaptan action maye To interpret this statute to mean that a plafirgifimely lawsuit tolled the statute
commencedupon the cause of actido more than double the of limitations as to all other possihletims would abrogate the statute of limitations.

: ; ; Such an interpretation would lead to absurd results and render meaningless the statute
perIOd otherwise prescribed by law of limitations in multiple-victim cases. BarnedVISCO Hotel Group, 2009 WI App

History: 1979 ¢.323. ) o ) 72,318 Ws. 2d 537, 767 N.VEd 352, 08-1884.

Judicial Council Committee’s Note,1979: This section is previous s. 893.50
renumberedor more logicalplacement in restructured ch. 893 and revised for th : PP ;
purposeof textual clarity only [Bill 326-A] 893.135 Tolling of statute of limitations for  marital
property agreements. Any statute of limitations applicable to
893.12 Advance payment of damages; limitation an action to enforce a marital property agreement under ch. 766
extended. The period fixed for the limitation for tlommence s tolled as provided under s. 766.58 (13).
mentof actions, if a payment is made as described in s. 885.288istory: 1985 a. 37; 1987 a. 393.

(1), shall be either thperiod of time remaining under the original . o )
statuteof limitations or 3 years from the date of the last paymefP3-137 Tolling of statute of limitations for  certain
madeunder s. 885.285 (1), whichever is greater time-share actions. Any statute of limitations &fcting the

History: 1979 c. 323. right of an association ganized under s. 707.30 (2) or a time—

Judicial Council Committee’s Note, 1979:This section is created to place theshareowner as defined irs. 707.02 (31), against a develqper
statuteextending statute of limitations when there has been a settlement and adv: i i i i
paymentof claim fordamages into the subchapter of chapter 893 on extension of s%‘gﬂnemn s. 707.02 (1)' is tolled as prOVIded in's. 707.34 (1)
ute of limitations. The provisions of prior s. 885.285 (4) are contained witihautge
in newly created s. 893.12. [Bill 326—-A] History: 1987 a. 399.

Any payment made in advance or settlement of either personal injury or property
damageclaims, when the plainfihas both, extends the limitation for a personal393.14 [Limitation on use of a right of action as a

injury claim, if it is made within the 3-year limit period of s. 893.54 (1). Abraha - . e
v. Milwaukee Mutual Insurance Col3 Wis. 2d 678,341 N.W2d 414 (Ct. App. TUefense or counterclaim.  Unless otherwise specificalfyre

1983). scribed by lawthe period within which a cause of action may be
This section does not apply foreign causes of action. Section 893.07 (1) prevenigsedas a defense or countercla’im:omputed from the time of the

s.893.12 from extending foreign statutes of limitation. Thimutomatic Sprin ; ; : -
Kier Corp. 148 Vib. 2d 332, 434 N.VZd 842 (Ct. App. 1988). accrualof the cause of action until the time that the pldiotin-

Thetolling provision applies only to the party that received a settlement or advarm.encesh_e_ action i_n which the defense or COUﬂtel_’C|ai_m is made.
paymentunder s. 885.285. It does not apply to a stranger to the settleRileytv. A law limiting the time forcommencemerdf an action is tolled
Doe, 152 Ws. 2d 766, 449 N.v2d 83 (Ct. App. 1989). the assertion of the defense or the commencement of the coun

For a period of limitations to be extended under this section as the result of a “ptta) f e, - " .
ment” by check, the check must be accepted and negotiated.. Réilwaukee Bldg. rclaimuntil final disposition of the defense or counterclaim. If

& Const. Tades, 177 \#. 2d 140, 501 N.V2d 858 (Ct. App. 1993). a period oflimitation is tolled under this section and the time
To be a payment under s. 885.285 that will toll or extend the statute of limitatiopgmainingafter final disposition in which an action may dmm

ég?{gﬂ&gg?gg rsezlit?\f\}8531“3%0(%{?%?“{88&{ Heritage Mutual Insurance |\ vadis ess than 30 days, the period withihich the action
Thewaiver by the defendant medical provider in a medical malpractice actionsfay be commenced is extended to 30 days from the date of final

the copayment portion of the amount due for the pldistiinedical treatment did not diSpOSitiOl’l

constitutea payment under s. 885.285 or 893.12ung v Aurora Medical Center "

2004WI App 71, 272 \is. 2d 300, 679 N.VEd 549, 03-0224. History: 1979 c. 323. ) o )
Judicial Council Committee’s Note,1979: This section is based upon previous

: [N ; : $5.893.48 and 893.49. The section provides, howdvat a statute of limitations is
893.13 Tolllng of statutes of limitation. (1) In this section lled only from the assertion of thiefense or counterclaim until the final disposition

) ) co 0
andss. 893.14 and 893.15 “final disposition” means the end of Bﬁﬂ@ne defense or counterclaim. Under previous s. 893.49 a sthliutétations was
period in which an appeal may be taken from a final order of jud |§g g;t)eﬂégi ﬁﬁﬁ;ﬁgﬁgﬂ:\%’;kﬁfg?thC;gPo'nn Vﬁlg:ﬁgégg g]efense or counterclaim
mentof th‘? trial court, the end Of. the penod within which an Qrd When an action to recover damages for inju.ries to the person is commemced as
for rehearing can be made in thighest appellate court to whichcounterclaimpursuant to this section, the statute of limitations established by s.
an appeal igaken, or the final order or judgment of the court t893.54applies. The tolling of the statute of limitation under this section begins on

; H ; ; ate the defendant files the counterclaim. The phrase “unless othspetsi
whichremand from an appellate court is made, whichever-is | lly prescribed by law” applies to counterclaims that were already twiriieel time

est. the plaintiff filed his or her claim; such claims are not resurrected by the plaintif
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filing. Donaldson W\est Bend Mutual Insurance CompaR§09 WI App 134, 321 (a) The period within which to sue after the period of disability ends is reduced
Wis. 2d 244, 773 N.\'2d 470, 08-2289. from 5 years to 2 years.

(b) The maximum extension time available to those under disability of insanity or
893.15 Effect of an action in a non-W isconsin forum imprisonmenis limited to5 years. This means that such individuals must sue within

. . . : . “ 5 years after the basic applicable statuténaifations would have run against one not
on a Wisconsin cause of action. (1) In this section “a non— under disability, or within 2 years after the disability ends, whichever peisod

Wisconsinforum” means all courts, state and federal, in stateisorter.
otherthan this state and federal courts in this state (c) The phrase in previous s. 893.135, “at the time such title shall first descend or
. . . ' accrue”is changed to “at the time the cause of action accrues,” and this is reinforced
(2) In anon-Wikconsin forum, the time of commencement Oy subsection (3). Despite appearances, this represents no change in substance
final disposition of an action is determined by the local law of tﬁ@g?ﬁ:féggﬁgd:;ﬁgﬂ ér;_SwearmgenRoberts, 39 8. 462 (1876).
forum. (a) A specific provisioﬁ provides that no limitation period is shortenethby
(3) A Wisconsin law limiting the timéor commencement of applicationof this section. This represents no substantive change.

. : PR i~ (b) In view of the 5-year extension provisicgasons for excluding those impris
anaction on a Wéconsin cause of action is tolled from the periog o iite from the banefits of the disability provision disappead the exclusion

of commencement of the action in a nonis¥énsin forum until hasbeen dropped.
thetime of its final disposition in that forum. (c) The period within which to sue provided in previous s. 893.33 has been

. . increasedrom one year to 2 years.
(4) Subsection(3) does not apply to an action commenced ONTo illustrate some of thefetts of these revisions:

a Wisconsin cause of action in a nonisdbnsin forum after the (2 IIha statute of Iilrgi}qation has rum ? cause of action ofta minf?r foita'p'ersonal 18
; PO i injury the minor would have one year to commence an action after attaining age
t!me when the action is barred by a law of the forum limitingy underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commence an
time for commencement of an action. actionafter attaining age 18.

i i i H H (b) If a minorhasa cause of action fefcting title to real estate and the statute of
(5) If an action is commenced in a noniséénsin forumon limitation has run the minor has 5 years to commence an action after attaining age 18

a Wisconsincause of action after the time when thes®nsin  underprevious s. 893.135. Under s. 893.16 the mino2hgsars to commence the

period of limitation has expired but before thareign period of action. [Bill 326-A]

limitation has expired, the action in the norisgénsin forum has 0 B o L e SU Uncer appikable foreign

no effect on the Visconsin period of limitation. law. Scott v First State Insurance Co. 1558A2d 608, 456 N.Ed 312 (1990).
History: 1979 c. 323. , ) ) . If a party wishes the benefit of the disability tolling statute, then the party does not
Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non- getthe benefit of the discovery rulilaab v Prudential Insurance Co. 1989A2d

Wisconsinforum”. "State” is defined in $990.01 (40) to include the District of 700,543 N.W2d 538 (Ct. App. 1995).

Columbia,Puerto R'CO’ and territories of the Unm_ed S_tates. L Injury from intentional acts of sexual assault against minors and the cause of any
Sub. (2) determines the commencement &thination of an action in & Non- jnjyry should have been discovered, as a matter ofattiie time of the assaults. A

Wisconsinforum by the law of that forum. “Local law" is referred to so that the nongjaim of repressed memory does not indefinitely toll the statute of limitations fegard

Wisconsincourt determining the commencement ofation in, for example, linois  essof the victims minority or the position of trust occupied by the alleged perpetra

will use lllinois law not including any other law which an lllinois court might use, ™ poe v Archdiocese of Milwaukee. 21Wis. 2d312. 565 N.\W2d 94 (1997)

undera choice of law theory 94-0423. ' ' ' o '
Sub.(3) applies the tolling &ct of Wisconsin statutes to actions orisébnsin Parents’claims for injury resulting from the sexual assault of their child accrue

causef action brought in federal courts inistonsin and to all other courts, state,\hanthe childs claims accrue regardless of when the parents ¢éaheir claim.

and federal, in the United States. o ‘JosephW. v. Catholic Diocese of Madison, 212isv2d 925, 569 N.\iZd 795 (Ct.
Sub.(4) prevents the commencement of an action in a forum whose statute of ligpp. 1997), 96-2220.

tationshas run from extending thei$ttonsin tolling period. ) Undersub. (1), “mental illness” is a mental condition that renders a person func
Sub. (5) prevents the maintenance of an action in a nasediisin forum from  tionally unable to understand or appreciate the situation giving rise to thellwgal

extendinga Wisconsin statute of limitations. [Bill 326-A] ) o sothat the person can assert legal rights or functionally utahiederstand legal

_ A voluntarily dismissed federal action does not toll thiedahsin statute of limita  rightsand appreciate the need to assert them. Legal consultation and filings are pro

tions. A voluntarily dismissed federal action is a nujlitavingno efect on a statute  pativeof a plaintif’s mental health anftinctional ability to appreciate and act upon

of limitations. Culbert vCiresi, 2003 WI App 158, 26618/ 2d 189, 667 N.\Ed 825,  his or her legal rights. Storm eegion Insurance Compar3003 WI 120, 265\is.

02-3320. 2d 169, 665 N.\\2d 353, 01-139.

) N ) Deathconstitutes a cessation of disability under this secticaib#lg v. St. Francis
893.16 Person under disability . (1) If a person entitled to Home,Inc. 2005 W1 64, 281 W. 2d 99, 697 N.\2d 36, 03-2164.

; ; ; ; ; ; This section does not apply to a negligence clalieging injury to a developmen
brmg an action is, at the time the cause of action acceitr tally disabled child caused by a health care providiee legislature has not provided

under the age of 18 years, except for actions aga@athcare astatute of limitations for claims against health care providers alleging injury to a
providers; or mentally ill, the action may be commenced withigvelopmentalldisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.

2 years after the disability ceases, except that where the disabfl ;:/r\g . izsssn\t’:ﬁég‘ioetzr;;g; ';r'gidsgi%gg’e—rlggg (1) when bringing a 42
is due to mental iliness, the period of limitatiorescribed in this ysc1983 action. HardinStraub, 490 U.S. 536, 104 L. Ed. 2d 582 (1989).

chaptemay not be extended for more than 5 years. N S .
(2) Subsection(1) does not shorten period of limitation 893.17 Transition; limitation if disability exists; ~ tem-

otherwiseprescribed. porary. (1) This section does not apply to a cause of action
(3) A disability does not exist, for the purposes of this sectioffnich accrues on or a_fter J.uly 1,1980. _
unlessit existed when the cause of action accrues. (2) Exceptas provided in sub. (2m), if person entitled to

(4) When2 or more disabilities coexist the time the cause C0Mmenceny action for the recovery of real property or to make
of action accrues, the 2-year period specified in sub. (1) does #d€ntry or defense founded on the title to real property or to rents
beginuntil they all are removed. or services out of the real propertyasthe time the title shall first

(5) This section applies only to statutes in this chaliieiting descendr accrue, under any of the following disabilities, the time

thetime forcommencement of an action or assertion of a defer%léringWh.iCh the disability continues is not a part of the time lim
or counterclaim except it does not apply to: ited by this chapter for the commencement of the action or the

. . ._makingof the entry or defense:
(a) Actions for the recovery of a penalty or forfeiture or against .
a sherif or other oficer for escape: (&) The person is gnder the age of 18 years.

(b) Extend the time limited by s. 893.33, 893.893.59,  (P) The person is insane. o _
893.62,893.73 to 893.76, 893.77 (3), 893.86 or 893.91 or subch.(€) The person is imprisoned on a criminal gesor in execu
VIII for commencement of an action or assertion of a defenseli§h upon conviction of a criminal feinse, for a term less than for

counterclaim; or life.
(c) A cause of action which accrues prior to July 1, 1980.  (2m) An action under sub. (2) may be commenced or entry or
History: 1979 c. 323; 1997 a. 133. defensemade, after the time limited and within 5 years after the

Judicial Council Committee's Note, 1979This section is basesh present ss. disability ceases or the person entitled dies, if the person dies

893.135,893.33, 893.37 an8P3.38. Previous ss. 893.135 and 893.33 stated that : : o :

time of disability is not counted as the running of a statute of limitation and furth ile under the dlsablllt)but the action S_ha” not be commenced
statedthat an action could be brought within a specified time after the disabili§f entry or defense made after that period.

ceased.This is inherently inconsistent argdreplaced in s. 893.16 by the simple-pro ; : ; _
vision that theaction may be commenced within 2 years after the disability ceases. (3) This SeCtl,On shall not.operate to extend the tlme.for C,O"‘
Changes from previous s. 893.135 are: mencingany action or assertion afdefense or counterclaim with
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respectto which a limitation perio@stablished in s. 893.33 hashetime of absence from this state of any registered agent, resident
expiredand does not apply to s. 893.41, 893.59, 893.62, 893a&@entor attorney so appointed who departs framd resides out
to 893.76, 893.77 (3), 893.86 or 893.91 or subch. VIII. sideof this state.

‘I]-h?jt_c()gl: C1097n1c'(I:.C201rT?1’ns1:tt5e;e%sglzl?)tg i%%%%ggsic?gn is previous 893.135 of (2) This sectionshall not apply to any person who, while out

udaici unci I y nt I [} VI . B B - e B

the statutes renumbered for more logical placement into restructured can893 of thI_S state, may be SUbleCtEd to persongl_jurl_sdlctlon in the courts
amendedo make its disability provisions applicable only to a cause of action f@f this state on any of the grounds specified in s. 801.05.
recoveryof real property or to make an entry or defense founded on the title to realistory: 1971 c. 154; 1977 c. 176; 1979 c. 323; 1995 a. 27.
property or to its rents or services which accrues prior to July 1, 1980. The generalgicial Council Committee’s Note, 1979: This section is previous s. 893.30

disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893numberedor more logical placement in restructured ch. 893 and revised for pur
applyto all causes of action which accrue on or after July 1, 1980. [Bill 326-A] poses of clarity only [Bill 326-A]

. . .. R Thevalidity of the defense that a North Carolina limitation statute barred the action
893.18 Transition; persons under disability . (1) This wasdetermined in light of analysis of North Carolina prodiiatsiity case law Cer

sectiondoes not app|y to eause of action which accrues on ofral Mutual Insurance Co.¥. O. Inc. 63 Wis. 2d 54, 216 N.\Vi2d 239 (1974).
after July 1, 1980 or to s. 893.41, 893.59, 893.62, 893.73 §83 o9 Application to alien enemy . When a person is an

893.76,893.77 (3), 893'8§ or 893.91 or subch. VI”; ) aliensubject or citizen of a country war with the United States
(2) Exceptas provided in sub. (2m), and except in actions f@hetime of the continuance of the war is not a part of the fiime

the recovery of a penalty or forfeiture, actions against a sberif jted for the commencement of the action.

otherofficer for an escape, or actions for the recovery or pessesiistory: 1979 c. 323.

sion of real propertyif a person entitled to bring an action men Judicial Council Committee’s Note, 1979: This section is previous s. 893.31

tionedin this chapter was at the tirttee cause of action aCCruedrenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

underany of the following disabilitieghe time of the disability gg93. 21 Effect of military exemption from civil process.
is not a part of the time limited for the commencement of thene time during which any resident of this state has been exempt

action: from the service of civil process on account of being in the military
(a) The person is under the age of 18 years, except for actisasviceof the United States or diis state, shall not be taken as

againsthealth care providers. any part of the time limited by law for the commencement of any
(b) The person is insane. civil action in favor of or against such person.

. . — . History: 1979 c. 323.
(c) The person is imprisoned on a criminal geaor in execu Judicial Council Committee’s Note, 1979: This section is previous s. 893.32

tion under sentence of a criminal court for a term less than lifeenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

(2m) The period withinwhich an action must be brought ean o . .
notbe extended under sub. (2) more tharears by any disability 893-22 Limitation in case of death. If a person entitlet
exceptinfancy nor can that period be so extended, in any cad¥ing an action dies before the expiration of the time limited for
longerthan one year after the disability ceases. thecommencement of the action and the cause of astionves,
(3) A disability does nogxist, for the purpose of this section:[";]n action may be Commenced by_ th_e persoepresentativeater ,
unlessit existed when the cause of action accrued. eexpiration of that time and within one year from the pesson
e - . death. If a person against whom an action nfeybrought dies
(4) When2 or more disabilities coexigt the time the cause jefore the expiration of the time limited for themmencement
of action accrues the period of limitation does not attach until th§/the action and the cause of action survivesaaion may be

all are removed. commencedifter the expiration of that time and within one year

History: 1971 c. 213 s. 5; 1977 c. 390; 1979 c. 323; 1981 c. 314; 1999 a. 85 : : P :
Judicial Council Committee’s Note, 1979 This section is previous s. 893.33 of afterthe Issuing, within this state, of letters testamentary or other

the statutes renumbered for mdagical placement in restructured ch. 893 and€ttersauthorizing the administration of the decedesttate.
amendedo make its disability provisions applicable only to a cause of asfiich History: 1979 c. 323; 2001 a. 102.
accruesprior to Julyl, 1980. The general disability provisions in s. 893.16 applicable Judicial Council Committee’s Note, 1979: This section is previous s. 893.34
to all statutes of limitation in ch. 893 apply to edluses of action which occur on or renumberedor more logicalplacement in restructured ch. 893 and revised for the
afterJuly 1, 1980. [Bill 326-A] purposeof clarity only [Bill 326-A]
'Becausdhe parents’ claim arising from injury to their minor child was filed along This section does not provide a one-year extension of the statlieitafions
with the childs claim within thetime period for the child’claim, the parents’ claim from when a creditgror anotherpetitionsfor probate of the decedentstate under
wasnot barred by s. 893.54. KorthAmerican Family Insurance Cal3Ws.2d  s.856.07. The section only applies when a person entitleihip the action dies with
326, 340 N.\\2d 494 (1983). anexisting claim that has less than one year remaining on the period of limitations.
An estates survival claim under s. 895.01 is not tolbdsub. (2) if the only benefi  In such cases, the period of limitations is extended for onewbah begins to run
ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 150, 563 upon the persos’death. Kurt ¥n Engel Commission Co., Inc.Zingale, 2005 WI
N.W.2d913 (Ct. App. 1997), 96-1031. App 82, 280 Vik. 2d 777, 696 N.\2d 280, 04-1900. See alsaldeg v. St. Francis
A parents claim for negligent infliction of emotional distress arising from the sarfdome, Inc. 2005 W1 64, 281 . 2d 99, 697 N.v2d 36, 03-2164.
act as the child’injury benefits from the chilg'tolling period. Jendrzjek ¥schopp— .
Durch-Camastralf55 F Supp. 162 (1991). 893.23 When action stayed. When the commencement of
anaction is stayed by injunction or statutory prohibitiontihee

893.19 Limitation when person outof state. (1) Ifaper  of the continuance of the injunctian prohibition is not part of the
sonis out of this state when the cause of action accrues againstit@ limited for the commencement of the action.
personan action may beommenced within the terms of this chap History: 1979 c. 323.
ter respectivellimited after the person returns or removes to thisJudicial Council Committee’s Note, 1979: This section is previous s. 893.36

; i numberedor more logical placement in restructured ch. 893. [Bill 326-A]
Stﬁte' But I,;[he- fOI’eghOIng prow?mn -Sha" not apply-tﬁ an% CalégT einterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
where,at the time the cause of action accrues, neither the pagty years and 20 days when filing a claim under s. 893.80. Colbgalumbia
againstnor the party in favor of whom the same accrues is a reSbunty,202 Ws. 2d 342, 550 N.VEZd 124 (1996), 93-3348.

dentof this state; and if, after a cause of action accrues against any

person, he or she departs from and resides out of this state the time SUBCHAPTERIII

of absence is not any part of the time limited for the commence

mentof an action; provided, that no foreign corporation which ACTIONS CONCERNING REAL OR
files with the department of financial institutions, or any other PERSONAL PROPERY

stateofficial or bOdy pursua_nt tdhe requ"emems of an)_/ applica Jydicial Council Committee’s Note, 1979:This subchapter assembles sections
ble statute of this state, an instrument appointing a registered ag@gétingreal or personal property in a single location in ch. 893. It revises some pres
asprovided in ch. 180a resident or any statefiofal or body of entprovisions; rearranges others; adds a 7—year limitation staides certain cir

i ; i stanceand a codification of case—law relating to obtaining prescriptive rights by
this state, its atto_rney or agent, on V.Vhom’ pursuant to suchr-ins verseuser; and deletes several present sections considered unnecessary
mentor any applicable statute, service of process may be made Notes following the sections of the subchapter explain tharrangements,
connectionwith such cause of action, is deemed a person outcbfingesandadditions. Howeverspecific discussion of those sections eliminated

i ithi ; ; ; ; v follows:
this state within the meaning of theection for the period during (1) Previous ss. 893.02 and 893.03 were judialicative of the principal opera

which suchappointment is &ctive, excluding from such period tive sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406
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(1898),appears to rely in part on these sections for the proposition that one who has grantor can assert adverse possession against a grantee. Qizatine, 85 \§.
adverselypossessed for 20 years has marketable title which can be forced on a veBde®4, 270N.W.2d 249 (Ct. App. 1978). See also KellyMorfeld, 222 \is. 2d 413,
who objects, even though not establishedeabrd. This is undesirable and contrary588N.W.2d 79 (Ct. App. 1998), 97-3443.

to current understanding; see BaldwirAnderson, 40 \i. 2d 33, 161 N.\2d 553 Wherea survey established that disputed lands were not withicalls of the pes
(1968). In addition, Zellmer vMartin, 157 Wis. 341, 147 N.W371 (1914) suggests sessor'sleed, the possess®claim to property was not under color of title by a-writ
thatthese sections may mean that 20 years of continuous disseisinebaner may teninstrument. Beasley Konczal, 87 Vis. 2d 233, 275 N.VEZd 634 (1979).
barthat owner even if the claiming adverse possessor has not possessed in one of §i§s that are consistent with sporadic trespass arefiient to apprise the owner

waysrequired by previous s. 893.09. This may be confusing, since the languag ; ; i
previouss. 893.09 precluded other forms of possession under the 2Gtgase. ?ggggadverse claim.Pierz Gorski, 88 Ws. 2d 131, 276 N.vEd 352 (Ct. App.

Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and are ) . . .
significant. In view of the presumption giossession by the true owner provided by enevidence is presented as ta the extent of accupancy of only a portion of land,
; h : ; : only that portion may be awarded in adverse possession proceedings. Dibege v

previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 cony, !
; akerCranberries, Inc. 88 &/ 2d 140, 276 N.VZd 356 (Ct. App. 1979).
tributedno needed substance to the subchapter ; ) N - .

(2) Previous s. 893.075 was enacted as a companion to s. 700.30, which was héidudgment under £5.521 to foreclose a tax lien extinguishes all right, title, and
unconstitutionain Chicago & N.W Transportation Co..\Pedersen, 80 14/ 2d 566, _interestin the foreclosed propertjncluding claims based on advepessession.
259N.W.2d 316 (1977). No new s. 700.88s been enacted. Therefore, s. 893.07$ubllshechotlce was stitient. Leciejewski vSedlak, 16 Ws. 2d 629, 342 N.vid
is surplusage and repealed. 34(1984)- . . . .

(3) The ancient doctrine of “descent cast” is no longer of practical importanceA railroad right-of-way is subject to adverse possession, the same as other lands.
especiallysince the passage of the new probate code in 1971. Thetieéoneed for Meiersv. Wang, 192 \ié. 2d 115, 531 N.W2d 54 (1995).
aresponse to that doctrine in previous s. 893.13 has disappeared, and the section handmay be acquired by adverse possession, without adversewttentthe true
beenrepealed. owneracquiesces in anothsmpossession for 20 years. If adjoining owners take from

(4) Previous s. 893.18 (7) limited the time within which title to real estate could kecommon grantor by lot numbebut the granteepurchased with reference to a
attackedbased on a defect in the jurisdiction of a court of record veftitdred a judg  boundaryactually marked on the ground, the marked boundegardless of time,
mentaffecting the title. That section is repealed as its application is preempted byantrols. Arnold vRobbins, 209 \i¢. 2d 428, 563 N.V2d 178 (1997), 96-0570.
706.09(1) (g). [Bill 326—-A] The 20-year period under thgection need not be the 20 years immediately pre

cedingthe filing of the court action. Harwick Black, 217 Wis. 2d 691, 580 N.vid
893.24 Adverse possession; section lines. (1) A writ-  354(Ct. App. 1998), 97-108.

. . . The use of a surveyor is not required to establish the boundariescointested
teninstrument or judgment thakeclares the boundaries of real,opertyasiong as there is evidence that provides a reasonably accurate basis for the

estateadversely possessed under s. 893.29, 1995 stats., Qfir&uit court to know what property is in disput€amacho vTrimble Irrevocable

893.25,893.26 or 893.27 does nofext any section line or any Trust,2008 Wi App 12, 313 W. 2d 272, 756 N.V2d 596, 07-1472.

. P f . p . _If the claimans use gives the titleholder reasonable notice ttratlaimant is
sectionsubdivision line established by the United States publigsertingownership and the titieholder does nothing, that failure to respond may
landsurvey or any section or section subdividior based upon resultin losing title. Howeverin the absence of such use by ¢t&mant, the title
it holderis not obligated talo anything in order to retain title. Peter H. and Barbara J.

' . . SteuckLiving Trust v Easley2010 WI App 74, 325 W. 2d 455, 784 N.VZd 631,
(2) Occupationlines that the court declares to be propertyo-0757.
lines by adverse possession under s. 893.29, 1995 stats., or T;?eregular use of a disputed area for hunting, placement of deer stands, and the
) o i

.. makingof a dirt road to a lake did not constitute open, notorious, visible, exclusive,
893.25,893.26 or 893.27 shall, by order of the court, be describgihostile use. The sound of gunshots does not gives a reasonably diligent title

by a retraceable description providing definite and unequivod®ldernotice of adverse possession. Gunshots would have been consistent with tres

i e i H i inti ssersas would portable deer stands, some kept in place all Jbardirt road and
identification of the lines or boundaries. The deSCI‘IptIOI’l Sh&ﬂﬁa trail continuing on to the lake were consistent with an easement to the lake rather

containdata of dimensions didient to en_ab|e the description tOthan adverse possession of the entire disputed parcel. PeterBaraath J. Steuck
be mapped and retraced and shall describe the land by governrhing Trust v Easley2010 WI App 74, 325 W. 2d 455, 784 N.viZd 631, 09-0757.
lot, recorded private claim, quarter—quarter sectisection, Hey! Thatsmy land! Understanding Adverse Possession. Shrestlig.LEW.

township,range anatounty and by metes and bounds commend"2¢" 201

ing with a corner marked and established by the United $IBIES 893.26 Adverse possession’ founded on recorded

lic land survey or a corner of the private claim. written instrument. (1) An action for the recovery or ths
History: 1985 a. 247; 1997 a. 108. , _ sessiorof real estate and a defense or counterclaim based upon
vyt Thatsmy land! Understanding Adverse Possession. Shrestiia.Li. ile to real estate are barred by uninterrupted ad\essession
arc . >
of 10 years, except as provided by s. 893.14 and 893.29. A person
893.25 Adverse possession, not founded on written who in connection with his or her predecessors in interest is in

instrument. (1) An action for the recovery or the possession afninterruptedadverse possession of real estate for 10 years,

real estate and a defense or counterclaim based on title to ®@¢ieptas provided by s. 893.28nay commence an action to

estateare barred by uninterrupted adverse possession of 20 yeestablishtitle under ch. 841.

exceptas provided by s. 893.14 and 893.29. A person who, in con (2) Realestatds held adversely under this section or s. 893.27

nectionwith his or her predecessors in interest, is in uninterruptedly if:

adversepossession of real estate for 20 years, except as provide%a) The person possessing the real estates or her predeces

by s. 893.29, may commence an action to establish title under &hyin interest, originally entered into possession of the real estate

841. undera good faith claim of title, exclusive of any other right,
(2) Realestate is possessed adversely under this section: foundedupona written instrument as a conveyance of the real
(@) Only if the person possessing it, in connection with his estateor upon a judgment of a competent court;

her predecessors in interest, is in actual continued occupation(b) The written instrument or judgment under which entry was

underclaim of title, exclusive of any other right; and madeis recorded within 30 days of entry with the register of deeds
(b) Only to the extent that it is actually occupied and: of the county where the real estate lies; and
1. Protected by a substantial enclosure; or (c) The person possessing the real estate, in connedtion
2. Usually cultivated or improved. his or her predecessors in interest, is in actual continued occupa
History: 1979 c. 323. tion of all or a materigbortionof the real estate described in the

Judicial Council Committee’s Note, 19797This provision collects in one section Written instrument or judgment after the original entry as provided
all material relating to 20—year adverse possession, without change in substance. i i i i
viousss. 893.0&nd 893.09, together with part of previous s. 893.10, are integraté (ba[ (a)’ under_CIalm_ O_f title, exclusive o_f any Oth_er rl_ght'
here. The words “and a defense or counterclaim based ototithl estate” are added  (3) If sub. (2) is satisfied all real estate included invihigen
in subsection (1) to assure that deletion of present section 893.03 results in nojle&$rumentor judgment upon which the entry is based is adversely

of substance. This section covers the substance of previous s. 893.02, also de . I . .
Referenceo ch. 843 describes the action which an adverse posseagdring to 58sessed and occupied under this section, except if the real estate

establisttitle. The words “in connection with his or her predecessors in interest” g@nsistsof a tract divided into lots the possession of one lot does
intendedto express, but not change, the well-established common law daiftringngt constitute the possession of any other lot of the same tract.
tacking” together periods of possession by adverse possessors in privigasith . X . A

other. The word “interest” has been substituted for “title” used in previous s. 893.10 (4) Factswhich constitute possession and occupation of real
(2) because it more accurately expresses the nature of an adverse pesigissor  astateunder this section and s. 893.27 include, but are not limited
until the 20-year period has run, and better refldutssubstance of the privity following:

requiredfor tacking between successive adverse possessors. There is no requiremeﬂhe ollowing:

of good faith entry under this section. Epfor example, under a deed known by the (@) Where it has been usually cultivated or improved;
adversepossessor to be fraudulent wostdrt this 20—-year period running, but not . . '

the 10~year period provided by s. 893.26. [Bill 326-A] (b) Where it has been protected by a substantial enclosure;

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 15 and April 30, 201 1, except 2011 Wis. Act 10 was
not in ef fect on April 30, 201 1 and is not included in this update. ( See order dated March 31, 201 1 in Dane County Circuit
Court Case No. 1 1CV1244.) Statutory changes ef fective on or priorto 5-1-1 1 are printed as if currently in ef  fect. Statutory
changes ef fective after 5-1-1 1 are designated by NOTES. See Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through120ds. Act 15 and April 30, 20l

7 Updated 09-10Wis. Stats. Database LIMITATIONS 893.29

(c) Where, although not enclosed, it has been used for the siggjuired,in lieu of real estate taxes for the 7—year period after the
ply of fuel or of fencing timber for theurpose of husbandry or for original entry

the ordinary use of the occupant; or History: 1979 c. 323.
; : Judicial Council Committee’s Note, 1979:This section ismiew It provides a
(d) Where a known farm or SII_’IglE!t has been partly |mproved 7-yearimitation period in favor of an adverse possessor who has met all the require
the portion of the farm or lot that is left not cleared or not enclosegntsfor the 10-year provision and wiatso has a recorded chain of title and paid

according to the usual course and custom of the adjoining cou roperty taxes for the full 7 years. Many states provide similar or shorter periods

: : : : underthe same circumstances, whilésébnsin has given no statutory recognition
is considered to have been OCCUpIed for the same Iengm@f to the importance of paying the taxes. One valuable role of adverse possession stat

asthe part improved or cultivated. utesis in title clearance. When a party enters in good faith, maintains possession,

; ; e ordsall conveyances withiBO days and pays taxes for 7 years, the likelihood of
(5) Forthe purpose of this section and s. 893.27 itis presum uinecompeting claims is small, and the gains in assurance of title from this section

unless rebutted, that entry and claim of title are made in good fafthy well be significant. Some language from ss. 893.25 and 893.26 is repeated here;
History: 1979 c. 323; 1981 c. 314; 1997 a. 254. seenotes to those sections for explanation. [Bill 326—A]
Judicial Council Committee’s Note, 1979This section collects in one place all Hey! That'smy land! Understanding Adverse Possession. Shrestfig.LsW.
material relating to 10-year adverse possessibegrating previous ss. 893.06 and March 2010.
893.07,together with part of previous s. 893.18everal language changes are the
sameas in s. 893.25, and the comments in the note following that section apply hq’g§.28 prescriptive rights by adverse user . (l) Contin-

Threechanges may work some change in substance, and should be particularly noté: . .
Sub.(2) (a) requires original entry on the adversely possessed premises to b&t@tisadverse use of rights in real estate of another for at least 20

goodfaith,” language not included in the previous s. 893.06. The additimsigned years,except as provided in s. 893.29 establishes the prescriptive

to makeclear that one who enters under a deed, for example, knowing it tgbd for i i i i i
or given by one not the owneshould not have theenefit of the 10-year statute. right to continue the use. Any person who in connection with his

SomeWisconsin case law (contrary to the nationwide wesgtatuthority) suggests OF her predecessor in interest has made continuous adverse use of
otherwise and the change is intended to reverse these cases. See Polmski v rights in the land of another for 20 years, except as provided by s.

of Eagle Point, 30 . 2d 507, 141 N.VZd 281 (1966); Peters Kell, 12 Ws. 2d ; ; Fti i
32,106 N.W2d 407 (1960): McCann Welch, 106 Wis. 142, 81 N.W996 (1900). 893.29,may commence an action to establish prescriptive rights

Note, howevey that good faith is required only at the time of grand need not cen under ch. 843.

tinuefor the full 10 years of adverse possession. 1 ; ;
Sub.(2) (b) addsa requirement not contained in previous s. 893.10 that the writt: (2) Continuoususe of I’IghtS in real estate of another for at least

instrumentor judgment under which original entry is made must be recorded witlﬁib years by a dlom(.:«'StiC corporatioganizeq to furnish telegraph )
30days after the entry or telecommunications service or transmit heat, power or electric

Sub.(2) (c) adds the requirement that the adverse possession be of all or “a ma}gemto the public or for public purposes, by a cooperative-asso
ti

portion” of the premises described in the written instrument or judgment, replaci . .
“somepart” found in previous s. 893.06. This probably represents no change-in pi onorganized under ch. 185 or 193 to furnislegraph or tele

entlaw, but is intended to make clear that possession of an insubstantial fragmeg@mmunicationservice, or b)a cooperative ganized under ch.

land described in a written instrument will not cé as constructive possession of f ; B
all the land described. [Bill 326-A] 185 to transmit heat, power or electric current to its members,

Whena deed granted a right-of-way but the claimed use was deeedif strip, eStab"SheShe prescriptive right to continue the_ use, except as
noright based on use for 10 years was created. N&touk, 49 Vis. 2d 469182  providedby s.893.29. A person who has established a prescrip
N.%zz 27t§ (197:‘3- e all s o claimant to add hi tive right under this subsection may commencegction to estab

edoctrine of “tacking” allows an adverse possession claimant to add his or - ;
time of possession to that of a prior adverse possessor if the claimant is in privity %fh prescriptive rlghts under ch. 843.

theprior adverse possessokdverse possession of land uncovered by the recession (3) The mere use of a way over unenclosed langtésumed
of abody of water is discussed. Perpignanionasek, 139 . 2d 695, 408 N.Vid to be permissive and not adverse

1(1987). ;
e wnlai i " History: 1979 c. 323; 1985 a. 297 s. 76; 2005 a. 441.

For purposes of determining a “claim of title,” a deed based on a recoffitgal of ; U ' . ' .
goverr?m(fnsurvey meets the%equiremenfﬂhis statute. Ivalis.\Curtis, 173 Vis. Oncethe right to a prescriptive easement has acdyedftue of compliance with
2d 751, 496 N.W2d 690 (Ct. App. 1993). ’ sub. (1) for the requisite 20~year period, the holder of the prescriptive easement must

If thé claimang use gives the titieholder reasonable notice tti@tlaimant is complywith the recording requirements within 30 years under s. 893.33 (2) or lose
assertingownership and the titleholder does nothing, that failure to respond m V\?%thtgé:ogthrg%luse. SchaueBaker 2004 WIApp 41, 270 Ws. 2d 714, 678
resultin losing title. Howeverin the absence of such use by ¢te@mant, the title .A. b 1 ’ it : iis tural t d of ther” t dify “real estate.”
holderis not obligated talo anything in order to retain title. Peter H. and Barbara J, AS Sub- (1) is written, iis more natural to read “of another” to modify “real estate,
SteuckLiving Trust v Easley 2010 WI App 74, 325 W, 2d 455, 784 N.\Zd 631, ratherthan “rights.” That is, by continuous use, one ai a prescriptive right in
09-0757. another'srealestate. The real estate in which a right is gained must belong to another

Theregular use of a disputed area for hunting, placement of deer stands, an ﬁfﬁon: A setback restriction in aowners deed was not a "right in real estate
makingof a dirt road to a lake did not constitute open, notorious, visible, exclusii'0ngingto “another” that the owner coulcse adversely by continually violating
andhostile use. The sound of gunshots does not gives a reasonably diligent ffj§ Setback. Hall Miebovich Living Trust, 2007 WI App 12,300 Ws. 2d 725, 731
holdernotice of adverse possession. Gunshots would have been consistentwith 2d649, 06-0040. . R
passersas would portable deer stands, some kept in place all Jaardirt road and ub.(2) applies to permissive uses. An agreement that permitted an electric utility
the trail continuing on to the lake were consistent with an easement to the lake rdfh§PNStruct andnaintain electrical poles and transmission lines on a landéwner
than adverse possession of the entire disputed parcel. PeterBaraach J. Steuck Propertythat was revocable upon 30 days' written notice gave the utility “rights in
Living Trust v Easley2010 WI App 74, 325 W, 2d 455, 784 N.VEd 631, 09-0757. real estate of another” under sub. (2). Use of the property for more than 10 years by

. A - the utility established the prescriptive right to continue the usiliakivs v. American
M;ﬁ%;{,’l%tsmy land! Understanding Adverse Possession. Shresthig.LaW. 1,2 cissiorCompanyLLC, 2007 W App 246, 306 W, 2d 181, 742 N.VZd 882,

07-0052.

893.27 Adverse possession; founded on recorded

tile claim and payment of taxes. ~ (1) An action forthe 5jitical subdivisions. (1) No title to or interest in real prep
recoveryor the possession of real estate addfanse or counter erty belonging tathe state or a cityillage, town, countyschool
claim basedupon title to real estate are barred by un'nte"Upt%qjstrict, sewerageommission, sewerage district or any other unit
adversepossession of 7 years, except as provided by s. 893.14,0 \ernmentuithin this state may be obtained by adverse pos
893.29. A person who in connection with his or her predecess ssionprescription or user undet 893.25, 893.26, 893.27 or

in interest is in uninterrypted adverse possession of real estatesid 2gunless the adverse possession, prescription or user-contin
7 years, except as provided by s. 893.29, may commeraEian ;o< ninterruptedly for more tha0 years and is based upon a

to establish title ur1der ch. 841. ) _continuously maintained fencdine which has been mutually
(2) Realestateis possessed adversely under this section g§reedupon by the current landowners.

providedby s. 893.26 (2) to (5) and only if: _ (2m) Subsection (1) doesotaffect title to or interest in real
(a) Any conveyance of the interest evidenced by the writtefigperty obtained by adverse possession, prescription or user

instrumentor judgment under which the original entry waade ynders. 893.25, 893.2893.27 or 893.28 before April 29, 1998.
is recorded with the register of deeds of the county in which theyistory: 1979 c. 323; 1983 a. 178; 1983 a. 189 s. 329 (16); 1997 a. 108.

real estate lies within 30 days after execution; and Judicial Council Committee’s Note, 1979:This section is based on present s.

P . P 893.10(1), but the period for adverse possession against the state is reduced from 40
(b) The person possessing it or his ormeldecessor n Ir]t(:"r(EStto 30 [20] years. The previous provision presumably applied to the property of politi

pays all real estate taxes, or other taxes levied, or paymeBdsubdivisions of the state, but this has been made express in this section. Note that

893.29 No adverse possession against the state or
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regardlgg%?ich of SfS- %33-2% ttq 8_93-25f3 apply fﬁainst a Elr,iv?te (?Wﬂesection uponany transaction or event occurrimgre than 30 years prior
require: years 1or the obtaining or any rignhts in public lana. H thi
Becausef the 30—year [20-year] period, adverse possession of the kind descriB%ctIhe date of Commencement of the aCtI.On’ unless Wlthm. 3(.) years
in the 20-year statuté is §iofent so that recording and good faitfeat only the type ~ after the execution of the unrecorded instrument or within 30
g;gosseg?'ton fequ'redland tthe[s-rﬁ%%%t OAf]'a”d possessed (see s. 893.26 (3) angéhrsafter the date of recording of the recorded instrument, or
men axes Is Irrelevant. | - R H H
Adverse possession provisions hapeospective application onlyPossession within 30_years af.ter the date Of the transaction or event ther_e IS
mustbe takerafter the provision goes intofeét. Petropoulos.\City of West Allis, reC.OTdedln the Oflce. of the register Qf deeds of the county in
148Wis. 2d 762, 436 N.\Ed 880 (Ct. App. 1989). ) ) which the realestate is located, some instrument expressly-refer
This section does not apply to a railroad.railroad right-of-way is subject to ring to the existence of the claim or defense, or a notice setting
adversepossession, the same as other lands. Maigvang,192 Ws. 2d 15, 531 forth th £ th lai t d ipti f th | tat
N.W.2d 54 (1995). or e name of the claimant, a description of the real estate
) ) ) affectedand of the instrument or transaction or event on which the
893.30 Presumption from legal title. In every action to claim or defense is founded, with its date and the volume and page
recoveror for the possessiaf real propertyand in every defense of its recording, if it is recorded, and a statement of the claims
basedon legal title, the person establishing a legal titleh®> made. This notice may be disctymd the same as a notice of pen
premisess presumed to have been in possession of the premidesicyof action. Such notice or instrument recorded after the expi
within the time required by lavand the occupatioof such prem  ration of 30 years shall be likewisdegttive, except as to the rights
isesby another person shall be deemed to have been under arsf @ purchaser of the real estate or any interest in the real estate
subordinatiorto the legal title unless it appears that such premisghich may have arisen after the expiration of the 30 years and
havebeen held and possessed adversely to the legal title fosribr to the recording.
yearsunder s. 893.27, 10 years under s. 893.26 or 20 yedes  (3) Therecording of a notice under sub. (2), or of an instru
s.§9t3.25,19b73f0r392;he commencement of the action. mentexpressly referring to the existence of the claim, extends for
Istory: C. . i i i i 1
Judicial Council Committee’s Note, 1979This section is based on previous 5.30 years from the date of recording the time In Wh'.Ch any action,
893.05. The last sentence is expanded to recognizeéhe 7-year statute in s. defenseor counterclaim founded upon the written instrument or
8h93.%7. The words “antfi ir?‘ every_defere biseﬁ on lIwegra:l tliéle” are adtlledI to make deansactioror event referred to in the notice or recorded instru
thatthe presumption of this sectiapplies whether the holder of legal title is suing i i i
to recover the land, or a claiming adverse possessor is suing to establish title to it. Eﬁmmay be commenced or f%sse”ed- Like notices or InStruments
26-A] ay thereafter be recorded with the safiect before the expira
| J’he Ipwe%tobbj\;degdogproo;éippli?l;tijnéidvegss%possession cases. .Kkiodavus  tion of each successive 30-year period.
ndustries 130 Ws. 2d 357, 387 N.\iZd 64 (1986). (4) This section does not extend the right to commence any

893.31 Tenant's possession that of landlord. ~ Whenever act_ion or assert any defens_e or_counterclaim beyond the date at
therelation of landlord and tenant exists between any persons \ftich the right would be extinguished by any other statute.
possession of the tendathe possession of the landlord until the (5) This section bars all claims to an interest in real property
expirationof 10 years from the termination of the tenancyif or whetherrights based on marriage, remainders, reversions and
thereis no writtenlease until the expiration of 10 years from theeverterclauses in covenants restricting the use of real estate,
time of the last payment of rent, notwithstanding that the tenambrtgagdiens, old tax deeds, death and income or franchise tax
may have acquired another title or may have claimed to hdidns,rights asheirs or under will, or any claim of any nature, how
adverselyto hisor her landlord. The period of limitation providedeverdenominated, and whether such claims are asdgrtager
by s. 893.25, 893.26 or 893.27 shall not commence unfie¢hied sonsui juris or under disabilitywvhether such person is within or
providedin this section expires. without the state, andshether such person is natural or corporate,
History: 1979 c. 323. or private or governmental, unless within the 30—year period pro

Judicial Council Committee’s Note, 1979This is present s. 893.tenumbered vided by sub (2) there has been recorded in tfieeodf the regis
for more logicaplacement and revised slightly for the purpose of textual clarity onl, .

It complementsnd supplements s. 893.30 (previous s. 893.05). The 10-year pelii/g@i of deeds some instrument expressly referring texeence
is retained as the period during which adverse possession (for any statutory peifdhe claim, or anotice pursuant to this section. This section does

ﬁg?ggg‘f%”etggﬁg)%mg gfeﬁtitggf‘”[gn’l*gggt_'% of a 7-year statusteii3.27 does ot apply to anyaction commenced or any defense or counter
claim asserted, by any person who is in possession of the real
893.32 Entry upon real estate, when valid as interrup -  estateinvolved as owner at the time the actiorc@anmenced.
tion of adverse possession.  No entry upon real estate is suf This section does not apply to any real estate or interest in real
ficient or valid as an interruption of adverse possession of the resfatewhile the record title to the real estateimterest in real
estateunless an action is commenced againstadverse posses estateremains in a railroad corporation, a public service corpora
sor within one yearafter the entry and before the applicabléion as defined in s. 201.01, an electric cooperatigaruzed and
adversepossession period of limitation specified in this -sutPperatingon a nonprofit basis under ch. 185, a natural gas com
chapterhas run, or unless the entry in fact terminates the advepg#y,as defined in 15 USC 717a (6), or any trustee or receiver of
possessiomnd is followed by possession by the person makiggrailroad corporation, a public servicerporation, an electric
the entry cooperative,or a natural gas compangr to claims or actions
History: 1979 c. 323. foundedupon mortgagesr trust deeds executed by that coopera

Judicial Council Committee's Note, 1979:This section replaces previous s.tjve, corporation, companyr trustees or receivers of that coeper
893.04,which was very dffcult to interpret with certaintyNo change in substance

is intended from the most reasonable probable interpretation of s. 893.04; indeedallﬂge’ corporatlon, _Or comp_anyThls sectlon_also does nOt_ apply
intention is to articulate that policy with greater clasionsistentwith the one  t0 realestate or an interest in real estate while the record title to the

gggigfgdzcg)se[aBliJI?'%'iznsg_%at section, BrockmaiBrandenbig, 197 Ws. 51, 221 NW  realestate or interest in real estate remains in the state or a political
: subdivisionor municipal corporation of this state.

893.33 Action concerning real estate. (1) In this section (6) Actionsto enforce easements, or covenants restricting the
“purchaser’means gerson to whom an estate, mortgage, leasiseof real estate, set forth in any recorded instrument shall not be
or other interest in real estate is conveyed, assign&ghsed for barredby this section for a period of 40 years after the date of
avaluable consideration. recordingsuch instrument, and the timely recording of an iRstru

(2) Exceptas provided in subs. (5) to (9), no actiofeeting ment expressly referring to the easements or covenants or of
the possession or title of any real estate may be commeaeed, Noticespursuant to this section shektend such time for 40-year
no defense or counterclaim may be asserted, by any person,Rgdodsfrom the recording.
stateor a political subdivisioror municipal corporation of the  (6m) This section does neipply to any interest in a conserva
stateafter January 1, 1943, which is foundgzbn any unrecorded tion easement under s. 700.40.
instrumentexecuted more than 30 years ptimthe date of com  NOTE: See note following s. 700.40.
mencemenbf the action, or upon any instrument recorded more (7) Only thefollowing may assert this section as a defense or
than30 years prior to the date of commencement of the action,m@an action to establish title:
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(@) A purchaser of real estate; or 893.35 Action to recover personal property . An action

(b) A successor of a purchaser of reatate, if the time for to recover personal property sha# commenced within 6 years
commencemenf an action or assertiaf a defense or counter afterthe causef action accrues or be barred. The cause of action
claim underthis section had expired at the time the rights of ticcruesat the time the wrongful taking or conversion occurs, or
purchasein the real estate arose. the wrongful detention begins. An action for damagenafangful

(8) If a period of limitation prescribed in s. 893.15 (5), 197{King,conversion or detention of personal property shall be com
stats.,has begun to run prior to July 1, 1980,aation shall be mencedwithin the time limited by s. 893.51.

i ; ; History: 1979 c. 323.
commencedhithin the period prescribed by s. 893.15, 1977 Stats"Judicial Council Committee’s Note, 1979This section is based on previous s.

or 40 years after July 1, 1980, whichever first terminates. 893.19(6), without change in substance, but with some expansion of language to

(9) Section893.15, 1977 stats., does not app|y to extend tm@kec_lear that accrual of the cause of action is not delayed until the person bringing
. . d € action learns of the wrongful taking or detention. The limitation with respect
time for commencement of an action or assertion of a defensey@4cton for damages is contained in's. 893.51. [Bill 326-A]

counterclaimwith respect to an instrument or notice recorded
or after July 1, 1980. If a cause of action is subject to sub. (8) 8#3.36 Secured livestock. (1g) In this section:

recordingof an instrument or notice as provided by this section (a) “Buyer in ordinary course of business” has the meaning
afterJuly 1, 1980 extends the time for commencement of an actjgidvidedby s. 401.201 (2) (em).

or assertion of a defense or counterclaim as provided in this sec « . : ;
tion, except that the time within which the notice or instrumer@&sg) Collateral” has the meaning provided sy409.102 (1)
s’

mustbe recorded if the time is to be extended as to purchase W Y . .

thetime limited by sub. (8). C) “Debtor has the" meaning provided by s. 409.102 (1) _(gs).
History: 1979 c. 323; 1981 c. 261; 1985 a. 135; 1987 a. 27, 330; 1991 a. 39; 1097(d) “Market agency” means a person regularly engaged in the

a.140; 1999 a. 150; 2009 a. 378, 379. businesof receiving, buying or selling livestock whether on a
Judicial Council Committee’s Note, 1979deleted in part]: This section is based ~q5mmissionbasis or otherwise

primarily on previous 893.15. That section, an interesting combination of limitation's : . .

statuteand marketable title statute, was of significant help to real estate titles since(e) “Secured party” has the meaning provided b§09.102

enactmenin 1941. The beneficial fefcts were strengthened and expanded byena(;tl) (rs)

mentof s. 706.09 in 1967. This drafteserves the useful essence of previous s: :

893.15,while updating some language. Changes whitdta$ubstance are: () “Security agreement” has the meaning provided by s.
(1) The 60-year provision relating to easements and covenants is reduced thé@.lOZ(l) (S)
years.

(2) New subs. (8) and (@re transitional provisions applying to limitation periods ~ (1m) An action by a secured party to recover damawges

alreadyrunning the period specified in previous s. 893.15, or the period in this Sta“ﬁ?operty based upon the sale of livestock which when sold is the
whicheveris shorter !

(5) This draft makes explicit that only those who purchase for valuable consid@?c_urecbartyS COHatere}l: against the market agency WhiC_h in the
ation after the period of limitationasrun or their successors may avail themselvegrdinary course of business conducts the auction of the livestock,

of the benefits of this statute. There is no requirement thautiohaser be without H i i i
notice, which is to be contrasted with s. 706.09 of the statutes where periods ?arr agamSt a bUyer in ordlnary course of business shall be com

shorterthan 30 years are specified in many subsections. [Bill 326-A] mencegi/vithin 2 years after the date of sale of the livestock, or be
“Transactionor event” as applied to adverse possession means adverse possefsiied,if:

for the timeperiod necessary to obtain title. Upon expiration of this period, the-limita : e i

tion period begins running. LeimertMcCann, 79 Wé. 2d 289, 255 N.VEd 526 (a) The ,debmr, signer endorses any ertlng arising from the

(1977). transactionjncluding a check or draft, which states that the sale
This section protects purchasers onigtate v Barkdoll, 99 Vis. 2d 163, 298 of the livestock is permitted by the secured party; and

N.W.2d 539 (1980). b) Th d tv d t ti ithin 2
A public entity landownewas not protected from a claim that was older than 30 ( ) € Secured party does not commence an action, within

years. State Historical Society. Wlaple Bluf, 112 Wis. 2d 246, 332 N.vZd 792  yearsafter the date of sale of the livestock against the debtor for

(1?483)-_ S iching riah der sub. (6). There is no dist %rposesof enforcingrights under the security agreement or an
untingand fishing rights are an easement under sub. . ere is no distinc H 1 H

betweera profit and an easement. FigliuzzBarcajou Shooting Club, 184isVv2d llgatlonlsecur.ed by the security agree.ment'

572,516 N.W2d 410 (1994). (2) Thissection does not apply to actions based upon a sale of

If a nuisance is continuing, a nuisance claim is not barred Isyatuge of limita ~ |; ; 1 ; 1
tions; but if it is permanent, it must be brought within the applicable statute perioléiveStOCkoccumng prior to April 3, 1980, nor to an action by a

A nuisance is continuing if it is ongoing or repeated but can be abated. A permas@guredparty against its debtoSection 893.35 or 893.%pplies
nuisances one act that causes permanent injBynnyside Feed Co., Inc.@ity  to any action described in sub. (1m) if the limitation described in
of Portage, 222 \§. 2d 461, 588 N.\iZd 278 (Ct. App. 1998), 98-0709. b (1m) is not applicable

The sub. (5) owner-in—possession exception to the sub. (2) 30-year recordig " pp :
requiremenapplies to adverse possession claims. O’Nefleemer2003 Wi 13, istory: 1979 c. 221 ss. 837m, 2204 (33) (b); 1983 a. 189 s. 329 (24); 2001 a. 103;
259Wis. 2d 544, 657 N.VEd 403, 01-2402. See also O’KarLaude, 2004 WI App 2009a. 320.
200,276 Ws. 2d 666, 688 N.\vZd 747, 03-2819.

Theowner-in—possession exception found in sub. (5) does not apply to holder8&3.37  Survey. No action may be brought against an engineer

aprescriptive easement because such holders are not ov@ras the right to a pre %r any land surveydo recover damages for neg”gence’ errors or

scriptive easement has accrued by virtue of compliance with s. 893.28 (1) for the m% L . . .
uisite 20—year period, the holder of the prescriptive easement must comply with issionin the making of any survey nor for contribution or

recording requirements within 30 years unsigln.(2) or lose the right to continued indemnity related to such negligence, errorsomissions more
use. Schauer MBaker 2004 WI App 41, 270 . 2d 714, 678 N.VEd 258, 02-1674. than6 years after the completion ofa survey
More specific statutes, govern a municipahbtjnterest in an unrecorded highway ) . . - .
andtherefore the 30-year recording requirement under this section does ndbapply gggo\,g 1979 c. 323 5. 3; Stats. 1979 s. 893.36; 1979 c. 355 s. 228; Stats. 1979
icipality’s interest i ded high ity of P tt vHol ;> . - )
g(%lércll\lclla\aplpyﬂg, %Igss \Alsn.agdugrze?c’ogzi N.\'Ing‘i%}gloysgm;%eco olmgren Thediscovery rule applies to statutes of limitations that limit the time térere
An easement continuously recorded since 1936 for witatforts were made to the time when the action “accrues,” being the time of discovEmgdiscoveryrule

establishand use it until the 1999was not abandoned. Spencefasir, 2007 Wi does not apply to this section because it is a statute of repose, a statute that specifies
App 135, 06-1691. ' thetime of accrual (in this statute the time when the injury occurred) and timits

Thelabel of the documents here — “access easement agreement” — and thel&@suit can be brought from that specified datemdzak vBailey, 218 Ws. 2d 245,
thateach was signed by both parties did not transform the grants of easementinto -W.2d 166 (1998), 95-2733.
tractssubject to contract lawT he plaintifs alleged that a driveway could not be built
onthe easements described in the agreements because of a wetland delineation and
soughta modification of the easements. This claim for relief was an action to enforce SUBCHAPTERIV
therecorded easements, albeit a modified version, and was therefore governed by s.
893.33(6), not the contract statute, s. 893.43.
© ACTIONS RELATING TO CONTRACTS
893.34 Immunity for property owners.  No suit may be AND COURT JUDGMENTS
broughtagainst any property owner who, in good faignminates ) ]
atenancy as the result of receiving a notice from a law enfor€®3.40 Action on judgment or decree; court of record. _
mentagency under s. 704.17 (1) (c), (2) (c) or (3) (b). Excepta}s provided in ss. 846.04 (2) and (3) and 893.415, action
History: 1993 a. 139. upon a judgment or decree of a court of record of any state or of
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the United States shall be commenced within 20 years after the893.40, shall be commenced within 6 years after the afuse
judgmentor decree is entered or be barred. actionaccrues or be barred.

History: 1979 c. 323; 1997 a. 27; 2003 a. 287. History: 1979 c. 323.

Judicial Council Committee’s Note, 1979This section has been created to €om  Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (3)
binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive charg&mberedor more logical placement in restructured ch. 893. [Bill 326-A]
from prior law results as the time period for an action upon a judgment of a court oj honus plan to compensate for increased profits is a contraohg¥r vRose
recordsitting without this state is increased from 10 years to 20 years and runs frggy Paper & Supply Co. 51 M/ 2d 619, 188 N.VZd 507 (1971).
thetime of entry of a judgment. The separate statute of limitations for an action UPORh 4ction torecover benefits under a pension plan is an action to enforce a contract,
asealed instrument is repealed as unnecesgiy 326-A| o _ notan action for wages. Estate of Schroed@ateway Tansportation Co., Inc. 53
Thedefendant was prejudiced by an unreasonkigear delay in bringing suit; \vis. 2d 59, 191 N.\\2d 860 (1971).
thus laches barred suit even thoughatpplicable limitation period did not. Schafer 5, actionfor personal injuries resulting from medical malpractice, although based

v. Wegner 78 Wis. 2d 127, 254 N.VZd 193 (1977). - > AT el
A rgqu{est by the state or arfiefder to corsect a)clerical error in the sentence poion t(]:lontract,r;s SU%CIZ? the 32_8’386" “”&'tgggn for én]urles to the person. Estate of
tion of a written judgment to reflect accurately an oral pronouncement of se'rnencléo S V. I_Bra .57 o 141, N AN'W (1973). -
notan “action upon a judgment” under this section. Staikioda, 2000 WI 123, An action by an insured againstiasurance agent for failing to procure requested
239Wis. 2d 244, 618 N.\V2d 857, 98-2263. coveragés not an action against the insuperthe policybut is an action resting upon
This section clearly and unambiguously specifies that the date wisanse of ~theagents contract with the insured to procure the insurance coverage agreed upon
actionto collect past-due child support payments begins to run is the date wheZPBJecno the statute of limitations for contract. Estat&nsz vBrown Insurance
judgmentordering payments is entered. Statelamilton, 2003 WI 50, 261 1/ 2d  Agency Inc. 66 Ws. 2d 193, 223 N.VEZd 903 (1974).

458,661 N.w2d 832, 01-1014. A cause of action for contribution is based upaontract implied by law and must
be brought within 6 years after one joint tortfeasor has paid more than his or her share.
893.41 Breach of contract to marry; action to recover Hartford Fire Insurance Co. ¥sborn Plumbing, 66 . 2d 454, 225 N.VZd 628
. ! 1973).

propgrty. An aCFion to recover PFQPE‘”Y procured by fraud by Whenan employer deducted a “hypothetical tax facfostn salaries of its over
partyin representing that he or she intended to marry the party pfeasemployees so as to equalize compensation of its employees worldwide, an action

viding the propertyand not breach the contract to matoywhich  to recover amounts so deducted had to be brought within the limitation period on
s.768.06 applies, shall be commenced within one year after Y%, 45’ 300 Q‘?&éﬁi{’zfgg;’ﬁ)_"‘“” contract claims. Sussmeeisner 80
breachof the contract to marry If the object of a disputed contracttie end product or fruit of human labor rather
History: 1979 c. 323; 1981 c. 314 s. 146. thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.21 (5)
Judicial Council Committee’s Note, 1979This section has been created to placgnow s. 893.44]. Rupp.\O’Connoy 81 Ws. 2d 436, 261 N.VZd 815 (1978).
into ch. 893 the statute of limitations for an action to recover profmrgn alleged Partialpayment of an obligation made prior to the runrefthe statute of limita
breachof a contract to marrySee also note following s. 768.06. [Bill 326-A] tionstolls the statute and sets it running fromdage of payment. St. MasyHospital
Medical Center v Tarkenton, 103 \ig. 2d 422, 309 N.VEZd 14 (Ct. App. 1981).
i i i A breach of a roofing contract occurred when the faulty roof was completed, not
?93.‘41,,5 Action to collect .support. (1) In this section, whenthe buildingwas completed. Statelolland Plastics Co11 Wis. 2d 497, 331
action” means any proceeding brought before a court, whethgy 24320 (1983).
commencedy a petition, motion, order to show cause, or otheran unjust enrichment claim accrues when a cohabitational relationship terminates.
pleading. Thecourt does not determine what statute of limitations, if applies. \atts (Bisch
. . . off) v. Watts, 152 Vis. 2d 370, 448 N.VEd 292 (Ct. App. 1989).
] (2) An action to collect child or family support owed U_nder & A contract cause of action accrues at the time of the breach. The discovery rule is
judgmentor order entered under ch. 767, or to collect child supapplicable. CLL Associates vArrowhead Pacific, 174 . 2d 604, 497 N.vZd
portowed under a judgment or ordartered under s. 48.355 (2)115 (1993).

Thi ti lies t ti for th f sal isdiynsn
(b) 4., 48.357 (5m) (a), 48.363 (2), 938183 (4), 938(25H0) 4., TS section apples to actons for the recovery of sales commissmiman v

938.357(5m) (a), 938.363 (2), or 948.22 (7), shall be commenced party's deficient performance of a contract does not give rise to a tort claim.
within 20 years after the youngest cHitd whom the support was Theremust be a duty independent of the contract for a cause of actin idtkin-

; sonv. Everbrite, Inc. 224 \§. 2d 724, 592 N.VEZd 299 (Ct. App. 1999), 98-1806.
orderedunder the judgment or order reaches the age of, g For actions seeking coverage under an underinsured motorist, loécstatute of

child is enrolled full-time in high school or its equivalent, reach@gitationsbegins to run from the date of loss, whicthis date on which a final reso
the age of 19. lution is reached in the underlying claim against the tortfedsoit througtdenial

. . L f that claim, settlement, judgment, execution of releases, or other foesodition,
(3) An action under this section is commenced when the p&fhicheveris the latest. dcherer vFarmers Insurance Exchange, 2002 Wi 41, 252

tion, motion, order to show cause, or other pleading commencwthd 114, 643 N.W2d 457, 00-0944.

i i fi ; ; elabel of the documents here — “access easement agreement” — and the fact
the action is filed with the court, except that an action urtiier thateach was signed by both parties did not transform the grants of easementinto con

sectionis not commenced if proper notice of the action, agctssubject to contract lawThe plaintifs alleged that a driveway could not be built
requiredby law orby the court, has not been provided to thenthe easements described in the agreements because of a wetland delineation and

; e i i yreoughta modification of the easements. This claim for relief was an action to enforce
rESpondenm the action within 90 days after the petition, monorfherecorded easements, albeit a modified version, and was therefore governed by s.

orderto show cause, or other pleading is filed. 893.33(6), not the contract statute, s. 893.43.

History: 2003 a. 287. An unconscionability of contract claim is governed by this section. Dairyland
PowerCoop. v Amax Inc. 700 FSupp. 979 (1986).

893.42 Action on ajudgment of court not of record. An ) )

action upon a judgment of a court not of recaioall be com 893.44 Compensation for personal service. (1) Any

mencedwithin 6 years of entry of judgment or be barred. actionto recover unpaid salgryages or other compensation for
History: 1979 c. 323. personakervices, except actions recover fees for professional
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (1) servicesand except as provided in sub. (2)’ shall be commenced

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] within 2 years after the cause of action accrues or be barred.

893.425 Fraudulent transfers. An action with respecttoa (2) An action to recover wages under s. 109.09 shall be com
fraudulenttransfer or obligation under ch. 242 shalltimred mencedwithin 2 years after the claim is filed with the department
unlessthe action is commenced: of workforce development or be barred.

e i< History: 1979 c. 323; 1985 a. 220; 1995 a. 27 s. 9130 (4); 1997 a. 3.
(1) Unders. 242.04 (l) (a)’ within 4 years after the transfer ISJudicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5)

madeor the obligation is incurred oif later, within one year after renumberedor more logical placement in restructured ch. 888tions to collect
thetransfer or obligation is aould reasonably have been discovfeesfor professional services are brought under s. 893.43. [Bill 326-A]
eredby the claimant. A stock—purchasplan as a reward for increased profits is not subject to s. 893.21
L (5) [now s. 893.44]. ¥unger vRosenow Paper & Supply Co. 51s\2d 619, 188
(2) Unders. 242.04 (1) (b) or 242.05 (1), within 4 yeafer  N.W.2d507 (1971).

thetransfer is made or the obligation is incurred. Professionakervices by a physician or attornejthough not customarily per

e rmedin the profession, may be classifiasl professional if requested by reason of
(3) Unders. _242_-05_ (2)‘ within one year after the transfer tge professior?a%’ expertise ar>1/d training, if thpe professional tr?en utilizegthat knowl
madeor the obligation is incurred. edgeand training. If the services ae classified depends upon the facts of the partic
History: 1987 a. 192. ularemployment. Lorenz.\Dreske, 62 ¢. 2d 273, 214 N.VZd 753 (1974).
Section893.21 (5) [now s. 893.43] does not apply unless services are actaally
893.43 Action on contract. An actionupon any contract, dered. Yanta v Montgomery Véird & Co., Inc. 66 Mg. 2d53, 224 N.\W2d 389 (1974).

- . T : : : ; ; If the object of a disputed contracthe end product or fruit of human labor rather
obligationor liability, express or implied, including an action t hanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. @3.21

recoverfees for professional services, except those mentionedrsw s. 893.44]. Rupp.©'Connor 81 Ws. 2d 436, 261 N.VZd 815 (1978).
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An unjust enrichment claim accrues when a cohabitational relationship terminaggstionaccrues or be barred. The cause of action accrues at the time
The court does not determinghich statute of limitations, if anypplies. V&tts ; :
(Bischoff)v. Watts, 152 Vis. 2d 370, 448 N.VEd 292 (Ct. App. 1989). thewrongful taking or conversion occurs, or the wrongful deten

This section applies only o actions for wages already earned. LowttSenario  tion begins.

C"T”ﬁ,ge"”? 155‘ is. 2? 831|v ‘:54 ’;‘,-Wdf35?h(Ct- App. 19?0)-I <o (2) An action under s. 134.90 shall be commenced within 3
IS section does not apply to actions Tor the recovery or sales commi S. H At H H
manv. Jovoco, Inc. 181 W. 2d 736, 512 N.VZd 487 (1994). yearsafter the misappropriation of a trade secret is discovared

The distinguishing featuref personal services under this section is whether thehouldhave b.ee[’l dlSC.OVered by the exercise of .reasonalble dili
humanlabor itself is sought and is the object of the compensation or whether the egignce. A continuing misappropriation const|tuta$|ng|e claim.
productof the service is purchased. PaulsoShapiro, 490.Rd 1 (1973). History: 1979 c. 323; 1985 a. 236.

. Judicial Council Committee’s Note, 1979This section is based on previous s.
893.45 ACknOWl_edgment or new promise. No acknowt  gg3.19(6), without change in substance, but with some expansion of language to
edgment or promise shall be ficiEnt evidence of a new or con makeclear that accrual of the cause of action is not delayed until the person bringing

i i ction learns of the wrongful taking or detention. An action for recovery of the
tinuing contract, whereby to take the cause out of the Operatlorﬁ?@onabropeny is subject to s. 893.35 which is also based on previous s. 893.19 (6).

this chapterunless the same be contained in some writing signeil 326-4]

by the party to be chged thereby . .
History: 1979 c. 323. 893.52 Action for damages for injury to property . An
Judicial Council Committee’s Note, 1979: This section is previous s. 893.42 action,not arising on contract, t@cover damages for an injury

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] to real or personal property shall be commenced within 6 years

893.46 Acknowledgment, who notbound by. Ifthere are afteerréh: dciﬁa:rseen?f gﬁggr}sagir'gzgle b?(;;egi,b(ee)écept in the case
2 or more joint contractors or joint personal representatives of a istory: 1979 ¢ 32p3 p yp )
contractor,no such Joint contractor or joint persomapresenta  jygicial Council Committee’s Note,1979: This section is based upon previous
tive shall lose the benefit of this chapter so as to beyehhte by s.893.19 (5) which is splitinto 2 separate provisions. S8&353 for the other provi
reasoronly of any acknowledgment or promise made by any otHi@n- [Bill 326-A] , _ ,
of them ~ Section893.19 (5) [now s. 893.52pplies to actions based on negligent construc
3 : tion of dwellings. The statute begins to run when the plasuifers injury Abra
History: 1979 c. 323; 2001 a. 102. ) o ) mowskiv. Wm. Kilps Sons Realfync. 80 Ws. 2d 468, 259 N.v2d 306 (1977).
Judicial Council Committee’s Note, 1979: This section is previous s. 893.43  Thelimitation period begins when evidence of resultant injury iicsefitly sig-
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  nificant to alert the injured party to the possibility of a defeetinfadge vSkyline
. . . . . . Constructionjnc. 86 Ws. 2d 356, 272 N.VEd 404 (Ct. App. 1978).
893.47 Actions against parties jointly liable. In actions  In actions for legal malpracticthe date of injuryrather than the date of the negli
commenced against 2 or more joint contractors or joint persoa%tact, commences the period of limitations. Auri€entinental Casualty Col1l

: o . iS.2d 507, 331 N.Vd 325 (1983).
representativesf any contractors, if it shall appeanthe trial or A cause of action accruefen the negligent act occurs, or the last in a continuum

otherwise that the plaintifis barredby this chapter as to one orof negligent actsccur and the plaintffhas a basis for objectively concluding that
moreof the defendants but is entitlamirecover against any otherthe defendant causénjuries and damages. KoplinRioneer Power & Light, 162

. . Wis. 2d 1, 469 N.Vi2d 595 (1991).
or others of them by virtue of a new aCknOWledgmemromlse This section permits parties to contract for lesser limitations periods and to specify

or otherwise, judgment shall be given.f.or th.e plaiirat to any of theday the period begirts run, in which case the “discovery rule” does not apply
the defendants against whom the plafriifentitiedto recover and Keiting v. Skauge, 198 W. 2d 887, 543 N.VEZd 565 (Ct. App. 1995), 95-2259.

for the other defendant or defendants against the pfaintif A claim for asbestos property damage accrues when the plaifitfbrmed of the
. ) . presencef asbestos and that precautions are necesBanc One Building Manage
History: 1979 c. 323; 2001 a. 102. mentCorp. v W.R. Grace Co. 210 W&/ 2d 62, 565 N.\2d 154 (Ct. App. 1997),

Judicial Council Committee’s Note, 1979: This section is previous s. 893.44 g5-3193.

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] In the case of a claim for faulty workmanship, a builsleepresentation can result

. . in a justifiable delay in discovering the cause of an injighether the plaintis
893.48 Payment, effect of, notaltered. Nothing contained courseof conduct is reasonable is a questibiiact. Wiliams v. Kaerek Builders,

in ss. 893.44 to 893.47 shall ajteake away or lessen thefeaft Inc. 212 Ws. 2d 150, 568 N.VEd 313 (Ct. App. 1997), 96-2396.

e H A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable
of a payment of any principal or interesade by any person, but i [ley o T L e 217 W6, 2d 625, 579 N.VEd 254 (Ct. App. 1998).
no endorsement or memorandum of any such payment, wntterw?lmo_

madeupon any promissory note, bill of exchange or otiréing, A party's deficient performance of a contract does not give rise to a tort claim.

i Theremust be a duty independent of the contract for a cause of actan idtkin
by or on behalf of the party whom the payment is made or pursonv. Everbrite, Inc. 224 \§. 2d 724, 592 N.vEd 299 (Ct. App. 1999), 98-1806.

portsto be made, is sfifient proof of the payment so as to tak€ Theaccrual of a stray voltage claim is governed by the discovery rule. When the
the case out of the operation of this chapter defendant utility wento the farm 3 times and found no problem, the pldintfild

History: Sup. Ct. Order67 Wis. 2d 585, 784 (1975); 1979 c. 323. not be faulted for accepting the results of the utitgsting and continuing to search
Judicial Council Committee’s Note, 1979: This section is previous s. 893.46 fOr other possible sources of the problem. Allewisconsin Public Service Corpo

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ration, 2005 W1 App 40, 279 . 2d 488, 694 N.vzd 420, 03-2690.

893.53 Action for injury to character or other rights.
H action to recover damages for an injury to the character or
ori hts of another not arising on contract, shall be commenced
within 6 years aftethe cause of action accrues, except where a dif
ferentperiod is expressly prescribed, or be barred.

History: 1979 c. 323.

History: 1979 c. 323; 2001 a. 102. Judicial Council Committee’s Note,1979: This section is based upon previous

Judicial Council Committee’s Note,1979: This section is previous s. 893.47 o n Py P
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] [Séiﬁgsséé]g (5) which is split into 2 provisions. See s. 893.52 for the other provision.

893.50 Other actions. All personal actions on any contractro”T “1'23‘5\?&'5‘?”2Spgf’g"gSiiéeﬁ?‘\',ﬂaz"%??ﬁ':‘fﬁﬁgf"Béré?.t soundinort. Achdty v

not |imited b_y this chapter or angther |<'?\W of this state Sha!l be  The application of the discovery rule tegal malpractice actions is discussed.
broughtwithin 10 years after the accruinfthe cause of action. Hennekens. Hoerl, 160 Vis. 2d 144, 465 N.V2d 812 (1991).
History: 1979 c. 323. This section and the discovery rule apply to engineering malpradizms. Mit
Judicial Council Committee’s Note, 1979: This section is previous s. 893.26 Waué()eePartners vCollins Engineers, 169 W/ 2d 355, 485 N.ved 274 (Ct. App.

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 1992). L . . -
This section is the stategeneral and residual personal injury statute of limitations

andis applicable to 42 USC 1983 actions. Hemgbex Bitzer, 216 Ws. 2d 509, 574

893.49 Payment by one not to affect others.  If there are

2 or more joint contractors or joint personal representatives of
contractorno one of them shalbse the benefit of this chapter s
asto be chageable by reason only of any paymerdade by any
other of them.

SUBCHAPTERV N.W.2d 656 (1998), 96-2973.
A party's deficient performance of a contract does not give rise to a tort claim.
TORT ACTIONS Theremust be a duty independent of the contract for a cause of actarh idtkin-

sonv. Everbrite, Inc. 224 \§. 2d 724, 592 N.VZd 299 (Ct. App. 1999), 98-1806.
. . Even though a plainfiimight plead and testify to havirsyifered emotional dis
893.51 Action for wrongful taking of personal Prop - tress on account of a lawysmalpractice, that fact does not convert the claim into

erty. (1) Except as provided in sub. (2), an actiomecover dam oneseeking redress for injuries to therson. The underlying injuries in a legal mal

; : ; fiacticeclaim are taights and interests of a plairitihat go beyond, or at least are
agesfor the Wrongfu' takmg' conversion or detention of person%kerentfrom, injuries to his or her person under s. 893.54. Hickgianery 2002

property shall be commenced within 6 years after the cause Wi App 87, 253 Vis. 2d 721, 643 N.\Zd 809, 01-0751.
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Theresidual or generglersonal injury statute of limitations applies to 42 USQdeath. Estate of Genrich WHIC Insurance Compang009 WI 67, 318 \. 2d 553,
1983actions. Owens.\Okure, 488 U.S. 235, 102 L. Ed. 2d 594 (1989). 769N.W.2d 48;, 07-0541. o )
This section applies to actions undgtle Il of the Americans Wh Disabilites ~ When an action to recover damages for injuries to the person is commesaced as
Act. Doe v Milwaukee County871 F Supp. 1072 (1995). counterclainpursuant to s. 893.14, the statute of limitations established by this sec
Cross—reference: See also the notes to 893.54 for additional treatments of 42 Ugign applies. Donaldson West Bend Mutual Insurance Compa@09 W1 App
1983. 134,321 Ws. 2d 244, 773 N.vEd 470, 08-2289.

~Federakivil rights actions under 42SC 1983 are best characterized as personal
893.54 Injury to the person. _The following actions shall be Inl'LI{Lyee:gtsl?dnuSél Y)‘:Sggn\g;aerrcslgh:r%jﬂ.r)sl.sfgtttg?)??i%itations applies to 42 USC
commencedvithin 3 years or be barred: 1983actions. Owens.\Dkure, 488 U.S. 235, 102 L. Ed. 2d 594 (1989).

(1) An action to recover damages for injuries to the person. See also notes to s. 893.53 for additional treatments of 42 USC 1983.

the(g\/)ro'?wgfitl:té?:rtl l|)1r<(e)gl:1JI(‘:]et]:tt tgr rgg%/u?tr g? ;nn?tﬁz: or death Caused&y&SS Medical malpractice; limitation of actions; limi -

carar tation of damages; itemization of damages. (1d) (a) The
History: 1979 c. 323. . . . . ;
Judicial Council Committee’s Note, 1979This section is derived from previous Objectiveof the treatment of this section is to ensafferdable
s.893.205 but was amended to eliminate language now covered by newly createtrs accessible health care for all of the citizefidisconsin while
893.07. (See note (0 s. 893.07). [Bill 326-A] roviding adequate compensation to the victims of medical mal

Becausehe parents’ claim arising from an injury to their minor child was filecg X P f I . -
alongwith the childs claim within the time period for the chitdtlaim under s.  Practice. Achieving this objective requires a balancing of many

893.18,the parents’ claim was not barred by s. 893.54. Korimerican Family  interests.Based upon documentary evidence, testimony received
InsuranceCo. 115 Wis. 2d 326, 340 N.Vid 494 (1983). atlegislative hearings, and other relevant information, the legisla

This section and s. 893.80 both apply to personal irgetjons against govern - - B
mental entities. Schwetz Employers Insurance of Msau, 126 \§. 2d 32, 374 turefinds that a limitation othe amount of noneconomic dam

N.W.2d 241 (Ct. App. 1985). agesrecoverable by a claimant or plainfibr acts or omissions of
Whena plaintif's earlysubjective lay persos’belief that a furnace caused thea healthcare providertogether with mandatory Iiability coverage
injury was contradicted by examining physicians, the catiaetion against the fur for health care providers and mandatory participationh'm

nacecompany did not accrue until the plaifif suspicion was confirmed by later . ~. . . -
medicaldiagnosis. Borello.w.S. OilCo. 130 Wis. 2d 397, 388 N.VEZd 140 (1986). injured patients and families compensation fund by health care

While adoptive parents were aware of the possibility that their child migrelop ~ providers,while compensating victims of medical malpractice in

adisease in the future, a cause of action did not accrue until the child was diagn i i ilahili imi
ashaving the disease. MeracleGhildrens Service Sociefyl49 Ws. 2d 19, 437 %Br_oprlatecwcumstances by the avallab'“.ty Qf unlimitedo .
N.W.2d 532 (1989). nomic damages, ensures that these objectives are achieved.

Whena doctor initially diagnosed a defective prosthesis, but advisgergas the  EStablishinga limitation on noneconomic damage awadsom
only way to determine what exactly wasong, the plaintif s cause of action against plishesthe Objective by doing all of the foIIowing:

the prosthesis manufacturer accrued when the diagnosisomismed by sugery. . R

S.J.D. vMentor Corp. 159 \§. 2d 261, 463 N.VEZd 873 (Ct. App. 1990). 1. Protecting access to health care services atressate and
A brain damaged accident victirtause of action accrued whibe victim discov ~ acrossmedical specialties by limiting thiisincentives for physi

ered,or when a person of the same degree of mental and physical handicap undeépaﬁsto practice medicine in tonsin, such as the unavailability

sameor similar circumstances should have discovered, the jniisrgause and X L R .
nature,and the defendants’ identities. CarlsoRepin Countyl67 Ws. 2d 345, 481 of professional liabilityinsurance coverage, the high cost of insur

N.W.2d 498 (Ct. App. 1992). ance premiums, lage fund assessments, and unpredictalle

Claimedignorance of, and latant failure to followapplicable regulations cannot |arge noneconomic damage awards, as recognized by a 2003 U.S
be construed as reasonable diligence in discovering an injury when following the ruale ! "

would have resulted in earlier discovestroh Die Casting WionsantaCo. 177 is.  congresgoint economic committee report, a 2003 fedelepart

2d 91, 502 N.W2d 132 (Ct. App. 1993). mentof health and human services stualyd a 2004ffice of the
Thediscovery rule does not allow a plaifiti delay the statute of limitations until commissionelof insurance report.

theextent of the injury is known. The statute begins to run when the plaagsfufi- . . P L . .

cientevidence that a wrong has been committed hilemtified person. Pritzlaf. 2. Helping contain health care costs by limiting the incentive

Archdioceseof Milwaukee, 194 Wé. 2d 303, 533 N.VZd 780 (1995). to practice defensiveedicine, which increases the cost of patient
A claim of repressed memory does not indefinitely toll the stefdieitations nor care,as recognized by a 2002 federal department of health and

delaythe accrual of a cause of action, regardless of the victimimiority or the posi t e :

tion of trust occupied by thellegedperpetratar Doe v Archdiocese of Milwaukee, hqmanserwces studya 2003 U.S. congress Joint economic eom

211Wis. 2d 312, 565 N.VEd 94 (1997), 94-0423. mitteereport, a 2003ederal government accountingioé study
Parents'claims for injury resulting from the sexual assault of their child accrugnda 2005 dfice of the commissioner of insurance report

whenthe childs claims accrue, regardless of when the parents learn of their claims. A i . '

JosepHW. v. Catholic Diocese of Madison, 212isv2d 925, 569 N.VEd 795 (Ct. 3. Helping contain health care costs by providing more pre

App. 1997), 96-2220. dictability in noneconomic damage awardipwing insurers to
Section893.53 is the stategeneral and residual personal injury statuterofa- . . . ) g ;

tionsand is applicable to 42 USC 1983 actions. Hegever Bitzer, 216 Ws. 2d 500, S€tinsurance premiums that better reflseth insurers’ financial

574N.W.2d 656 (1998), 96-2973. risk, as recognized by a 2003 federal department of health and
Thediagnosis of a non-malignant asbestos-related lung pathibegynot trigger  hymanservices study

the statute of limitations with respect to a later-diagnosed, distinct maligabes X g o

tos—related condition. Because the malignancy could not have been predicted when4. Helping contain health care costs by providing more pre

anearlier action relating to the non—-malignant condition was dismissed oretfis, dictability in noneconomic damage awards in order to pth

thedoctrine of claimgreclusion was not applied to bar the plaiigifiction. Sopha L .
v. Owens-Corning Fibgtass Corporation, 230 ¥/ 2d 212, 60N.W.2d 627 (1999), financialintegrity of the fund and allow the fuisdboard of gover

98-1343. norsto approve reasonable assessmentsdalth care providers,

The statute of limitations for subrogation claims is stetute of limitations on the i i i i
underlyingtort. Schwittay vSheboygan Falls Mutual Insurance Co. 2001 WI Ap srecognlzed by a 2005 leg|5|atlve fiscal bureau menff)(d

140, 246 \is. 2d 385, 630 N.VEd 772, 00-2445. egislativeaudit bureau report, and a 2Qdfice of commissioner

Even though a plainfiinight plead and testify to having $erfed emotional dis ~ Of insurance report.
tress on account of a lawysmalpractice, that fact does not convert the claim into f " PR
oneseeking redress for injuries to therson. The underlying injuries in a legal mal (b) The leg'5|ature_ further finds that the |'m|_ta_t'0n of $750,000
practiceclaim are taights and interests of a plairitihat go beyond, or at least are represent@n appropriate balandetween providing reasonable
differentfrom, injuries to his or her person under s. 893.54. Hickkianery 2002 Compensatlonk)r noneconomic damages associated with medical

WI App 87, 253 W6. 2d 721, 643 N.VEZd 809, 01-0751. | . d X ffordabl d ible health
Knowing that a particular product causad injury an injured party cannot extend Malpracticeand ensuringiffordable and accessible health care.

the accrual date for a cause of action against the predmethufacturedue to the  This finding is based on actuarisfudies provided to the legisla

subsequentliscovery of possible connections between that product and anot i i i imitati

manufacturer’product in causing the injunBaldwin v Badger Mining Corporation ’Eﬁfe, the expern_anceef other Statefs with ‘T"“d WlthOUt |Iml'[atI0n_S

& Mine Safety Appliances Co. 2003 W1 App 95, 26#Ved 301, 663 N.\Ed 382, ON noneconomiclamages associated with medical malpractice,

02-1197. _ o ) _ o the testimony of experts, and other documentary evidgnee
Claimsof negligent supervision made against an Archdiocese for injuries cau: tedto the leaislature

by sexualassaults by priests are derivative of the underlying sexual molestations 9 i . . .

thepriests. As claims for injuries resulting from sexual assault accrue by the time of (C) Based oractuarial studies, documentary evidence, -testi

thelast incident of sexual assault, the derivative claims accrued, as a méiter of i f

by the time of the last incident of sexual assault. John Déechidiocese of Milwau mony, and theeXpenen.CeS of other states, the Ieglslla.ture C(.)n

kee,2007 WI 95, 303 \. 2d 34, 734 N.\2d 827, 05-1945. cludesthere is a dollar figure so low as to deprive the injured vic

A derivative claim for damages due to wrongful death is controlled by the spectim of reasonable noneconomic damages, and therel@la

statuteof limitations for medical malpractice, s. 893.55, rather thangdreeral . . . : . .
wrongful death statute of limitations, s. 893.54, and accrues on the same tifete aggure at which the cap number is so h|gh that it fa"adoomp“Sh

medicalnegligence action on which it is based — the daisjofy, not the date of the goalsof afordable and accessible health care. The legislature
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concludeghat the number chosen is neither too high nor too lawbution or indemnification, shall be determined for the period
to accomplish thgoals of ardable and accessible health careduring which the damages are expectecatmrue, taking into

is a reasonable amdtional response to the current medical lfabilaccountthe estimated life expectancy of the person, then reduced
ity situation, and is reasonably and rationally suppdiyettie leg  to present value, taking into account thfeetfs of inflation.

islative record. () Notwithstanding the limits on noneconomic damages under
(Im) Exceptas provided by subs. (2nd (3), an action to this subsection, damages recoverable against health care-provid

recoverdamages for injury arising from ameatment or opera ersand an employee of a health care provideting withinthe

tion performed byor from any omission hya person who is a scopeof his or her employment and providing health care ser

healthcare providerregardless of the theory on which the actiowices,for wrongful death are subject to the limit under s. 895.04

is based, shall be commenced within the later of: (4). If damages in excess of the limit under s. 895.04 (4) are found,
(a) Three years from the date of the injuny the court shall makany reduction required under s. 895.045 and
(b) One year from the date the injury was discovergihdne shallaward the lesser of the reduced amount or the limit utsxder

exerciseof reasonable diligence should have been discover§§,5-04(4)-
exceptthat an action may nbe commenced under this paragraph (5) Everyaward ofdamages under ch. 655 shall specify the
morethan 5 years from the date of the act or omission. sumof money if any, awarded for each .of thellowing for each

(2) If a health care provider conceals from a patigmior act claimantfor the period from the date of injury to the date of award
or omission ofthe provider which has resulted in injury to thé@ndfor the period after the date afvard, without regard to the
patient,an action shall be commenced within one year from tHEit under sub. (4) (d):
datethe patient discovers the concealmentin the exercise of  (a) Pain, suéring and noneconomicfetts of disability
reasonableliligence, should have discoveri concealmentor  (b) Loss of consortium, sociegnd companionship or loss of
within the time limitation provided by sulflm), whichever is |ove and afection.

later. _ _ _ ) ) (c) Loss of earnings or earning capacity
oA T SN O 9 (9 S clmantof medeal spences
shallbg cgmmenced within one year aftgr the pati)ént is aware or(e) Other economic injuries and dqmageg. .

in the exercise of reasonable care, should have been aware of t{§) Damagesrecoverable under this section agaiheglth
presenceof the object or withirthe time limitation provided by careproviders and an employee of a health care provéditing
sub.(1m), whichever is later within the scope of his drer employment and providing health

(4) (a) In this subsection, “noneconomic damages’ mea greservices, are subject to the provisions of s. 895.045.

moneysintended to compensater pain and stéring; humilia (7) Evidenceof any compensation for bodily injury received
tion; embarrassment; worry; mental distress; nonecononii@M sources other than the defendant to compensabéaiheant

effects of disability including loss of enjoyment of the normafor the injury is admissible in aaction to recover damages for
activities, benefits and pleasures of life and loss of mental Bedicalmalpractice. This section does not limit the substantive
physicalhealth, well-being obodily functions; loss of consor OF Procedural rights of persons whave claims based upon sub

tium, society and companionship; or loss of love arfiecsibn. rOS-at'O”'lgm 425 1685 o, 340: 1665 2. 10: 20045 005 4. 163 2007
. . 1( . . N . ) . N " . ) .
(b) The total noneconomic damages recoverable for bodiy " ¢ é & B2005a é
injury, including any actioror proceeding based on contribution Judicial Council Committee’s Note, 1979This section has been created to pre
or indemnification and any action for a claim by a person othggelyset out the time periods within which an action to recover damages for medical

P : malpracticemust be commenced. The tipevisions apply to any health care pro
thanthe injured person for nonecononigmages recoverable for,; qrin Wisconsin.

bodily injury, may not exceed the limit under péd) for each  sub. (1) contains the general time limitations fommencing a malpractice
occurrenceon or after Apl’i| 6, 2006, from all health care provideréﬁtion- The subsectiorequires that such an action be commenced not later than 3

. P yearsfrom the eventonstituting the malpractice or not more than one year from the
andall employees of health care prowders aCWII@In the SCOPE  fime the malpractice is discovered by the patient or should have been disdoyered

of their employment and providirtgealth care services who arehepatient. The patient has either the 3-year general time period or the one-year time

found negligent and from the injured patieatsl families com  periodfrom the date of discoverwhichever is later Subsection (1) further provides

pensatiorfund :Eattin no ?\t/rt]ant rlray 3 matlpractiqe action be commenced later than 6 [5] years from
: etime of the alleged act or omission. ) o

(c) A courtin an action tried without a jury shall make a finding Subs.(2) and (3) provide 2xceptions to the one-, three—, and six-year time limita

: ; P fons contained in subsection (1). Subsection (2) provides that when a hegtio-care
asto noneconomic damages without regard to the limit upder vider becomes aware of an act or omission constituting possible malpractice

(d). If noneconomic damages in excebthe limit are found, the intentionallyconceals the act or omission from the patient, the patient has one year
courtshall make any reduction required under s. 895.045 and skiaif thetime he or she discovers the concealment or should have discovered the con

: ealmento commence a malpractice action.
awardas honeconomic damages teeser of the reduced amounf Sub.(3) gives a patient one year from the time of discovery of a foreign object left

or the limit. If an action is before a juthe jury shall make a fiRd in the patient body or the time in which discovesfiould have occurred to com
ing as to noneconomic damages without regard to the limit undwance a malpractice actiothe subsection also contains a definition of a foreign
par. (d) If the jury finds that noneconomic damages exceed e_c;]smnar tothe definition recently enacted by the state of California. [Bill
limit, the jury shall make any reduction re_qU'mwer S.895.045  Thecontinuum of negligent treatment” doctrine is not limited to a single negligent
andthe court shall award as noneconomic damages the lessetcof. Robinson vMt. Sinai Medical Cente37 Ws. 2d 1, 402 N.\i2d 711 (1987).
thereduced amount or the limit. While an unsubstantiated lay belief of an injurpas suficient for discovery under

. . sub.(1) (b), if the plaintif has information that constitutes a basis for an objective
(d) 1. The limit on total noneconomic damages for each ©CCHgiief of the injury and its cause, whether or not that belief resulted frdlinizdt

renceunder par(b) on or after April 6, 2006, shall be $750,000¢iagnosisrom an expertthe injury and its cause are discovered. Clafrgmann,
2. The board of governors created under s. 619.04 (3 h16 Wis. 2d 428, 468 N.\2d 18 (1991).
. € board of governors created under s. . ( ) sha podiatrist is a “health caggrovider” under s. 893.55. Clark Erdmann, 161

submita report to the legislature psovided under s. 13.172 (2) wis. 2d 428, 468 N.\2d 18 (1991).
by January 1 of every odd numbered year of any recommendesl physicians intentional improper sexual touching of a patient was subject to s.
imi i i .57governing intentional torts, not s. 893.55 governing medical malpractice.
changesto the limits on noneconomic damages established df o732'8"1 STERR 0% I 5. 0% e T8 & e, Soms
o p . h N X y 9 A blood bank is noa “health care providérDoe v American National Red Cross,
necessaryo meet the intent of the legislative findings under subzswis. 2d 610, 500 N.ved 264 (1993).

(ad). Parentavho did not obtain a medical opinion until more than 3 years after their

. child’s death did not exercise reasonable diligence as required by the discovery rule
(e) Economic damages recovered under ch. 655 for bOdﬂydersub. (1) (b).Awve v Physicians Ins. Co. 181i§V2d 815, 512 N.VEd 216 (Ct.

injury or death, including any action or proceeding based on cepp. 1994).
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Minors may bring separate actions for loss of companionship when malpractstatute s. 895.04. Bartholomew WisconsinPatients Compensation Fund, 2006 WI
causes parens death, including when the decedent is survived by a spdelek 91,293 Ws. 2d 38, 717 N.\2d 216, 04-2592.

v. St. Paul Fire & Casualty Ins. Co. 1829/2d 1, 512 N.\R2d 764 (1994). When the applicability of sub. (7)o one of the physicians whose negligence
When continuous negligent treatment occurs, the statute begins to run from @gelsedhe patient injuries and death is unknown, the fact that the other caosally
dateof last negligent conduct. The amount of time that passes between each alleﬁtﬂﬁ?tphys'c'an was an undisputed ch. 655 health care provider dictates the-applica
negligentact isa primary factor in determining whether there has been a continuii@n of sub. (7). Hegarty.\Beauchaine, 2006 WI App 248, 297s\2d 70, 727

of negligentcare. Véstphal vE.I. du Pont de Nemours, 1923/A2d 347, 531 N.ved ~ N.W.2d 857, 04-3252.

361 (Ct. App. 1995). When negligent acts of malpractice are continuous and the cause of action is not
Punitivedamages in malpractice actions are not authorized by sub. (5) (e). LgnPlete until the last date on which the malpractice occurred, the @iigeof
v. Kokemoor 195 Ws. 2d 727, 537 N.VZd 21 (Ct. App. 1995), 95-0453. negligentmalpractice is within the coustjurisdiction. A plaintif must show 4 ele

Dentists are healtbare providers under this section. RitDental Care Associ Tuerﬂtgft%;%;t 2')5acggrt]'t?#i%ogfnr?%'"gg%nr}ttégfgrg)ntthg 2;}2?3 g':ggﬁ&@ c%r?gin tin
ates, S.C. 199 & ?d 48, 543 N.\zd 852 ,(Ct' App. 199,5): 94_33,44' . ) tion; and 4) the precipitating factor in the continuum is the original negligent act.
Oncea person discovers or should haliecovered an“mJUW‘Oth'ngx '"”C|Ud'”9 Forbesv. Stoeckl, 2007 WI App 151, 303i%V2d 425, 735 N.\Zd 536, 06—-1654.
amisleading legal opinion, can cause the inforpecome *undiscovered.” Claypool = The5-year limit in sub. (1) (b) applies only to claims brought under the “discovery
v. Levin, 209 Ws. 2d 284, 562 N.VEd 584 (1997), 94-2457. rule” of sub. (1) (b) and not to claims brought under the “injury rule of accrual” in sub.
The date of injury under sub. (1) (a) from a failed tuligdtion was the date on (1) (a). The continuum of negligent treatment doctrine modifies the 3-year limit of
which the plaintif became pregnant. FojutStafl, 212 Vis. 2d 827569 N.W2d 737 par.(a)and is undécted by sub. (1) (b), which comes into play only when a pfaintif
(Ct. App. 1997), 96-1676. claimsthat, because of a delayed discovery of an injugyor she igntitled to file
This section applies to persons who are licensed btate examining board and anaction beyond the 3-year time limit in sub. (1) (a). Forb&soeckl, 2007 WI App
areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall withis1,303 Ws. 2d 425, 735 N.VZd 536, 06—-1654.
this definition. Arenz vBronston, 224 \i§. 2d 507, 592 N.\VEd 295 (Ct. App1999), NeitherFojut or Paul concludes that an injury must be untreatable or irreversible
98-1357. ) ) ) _ totrigger the limitations period imposed by sub. (1m) (a). The determination of a
Optometrists arbealthcare providers under this section. The coverage of this sephysical injurious change” (when the negligent act or omission causes a greater
tion is not restricted to those included under s. 655.002plies to all who provide harmthan that which existed at the time of tiegligent act or omission) is the appro
medicalcare and are required to be licensecebldv Ocularra, Inc. 2000 WI App priatebenchmark for establishing the date of injufylater injury from the same tor
25, 232 Ws. 2d 495, 606 N.VZd 552, 99-0979. tiousact does not restart the running of the statutenitations. Estate of Genrich
Sub.(4) (f) makeshe limits on damages applicable to medical malpractice death OHIC Insurance Compan009 WI 67, 318 \¥. 2d 553, 769 N.V2d 481,
casesbut does not incorporate classification of wrongful death claimants entitledd@—0541.
bring such actions, which is controlled by s. 655.007. As such, adult children do noBecausean unlicensed 1st-year resident physician was a borrowed employee
havestanding to bring such an action. The exclusion of adult children does not viokite hospital where the resident allegedly performed negligent acts, the relation of
the guarantee of equal protection. Czapinsl8tv FrancidHospital, Inc. 2000 WI 80, employerand employee existed between the resident and hospital, and accordingly
236Wis. 2d 316, 613 N.VZd 120, 98-2437. theresident wasin employee of a health care provider within the meaning of ch. 655
Sub.(1) (b) does not violate Art. |, s. 9, of the state constitution, the right to remealydsub. (4). Phelps WPhysicians Insurance Company ofs#nsin, Inc. 2009 WI
clause,nor does it dend equal protection or procedural due process principleg4, 319 Ws. 2d 1, 768 N.\i2d 615, 06-2599.
Aicherv. Wisconsin Patients Compensation Fund, 2000 WI 98, 23724 99, 613 A fact finder cannot reasonably infer concealment under sub. (2) when a defendant
N.W.2d 849, 98-2955. hasno contact with the plainfifter an alleged negligent act or omission. Pagoudis
A misdiagnosis, in and of itself, is not, and cannot be, an actioimjioe The  v. Korkos, 2010 WI App 83, 326 M/ 2d 234, 784 N.\Zd 740, 09-2965.
injury arises when the misdiagnosis causeseater harm than existed at the time of - Constitutionalityof Wisconsins Noneconomic Damagdémitation. 72 MLR 235
themisdiagnosis. The misdiagnosis may or may not result in the, iajuiythénjury (1989).
may occur concurrently or there may be a delay between the misdiagnosis and thgisconsin’s Caps on Noneconomic Damages in Medical Malpractice Cases:
injury. Paul v Skemp, 2001 W1 42, 24218/ 2d 507, 625 N.VZd 860, 99-1810.  whereWisconsin Stands (and Should Stand) oort'Reform.” Kenitz. 89 MLR 601
The limitation periods under sub. (1) (a) and (b) are both tolled by the filing 0f2005).
requesfor mediation under s. 655.44 (4andis v Physicians Insurance Company imitati ; ; i ;
of Wis. Inc., 2001 W1 86, 245 W, 2d 1, 628 N.\2d 893, 00-0330. ;hesta:tgte olf Ilmltatltonslgumec_ilcal rzglplractllce a(:tF|on;s.w19977‘1()V\\//\£LRF2:9135.
Wrongful death claims caused by medical malpractice are subjtet statute of ecen eve‘: Opments INIYEonsin medical malpractice la '
limitations concerning medical malpractice in sub. (1). Estate of HegaRgau Tort Reform: Its Not About \ictims ... It's About Lawyers. ScoptuMs. Law
chaine,2001 WI App 300, 249 W. 2d 142, 638 N.VEZd 355, 00-2144. June 1995. ) . )
Under sub. (1) (b), the 5-year repose period applies only to actions brought R>IIBarthol_or’ne\/\(. The Wsconsin Supreme CouwstLatest Foray into the Medical—
suantto the discovery rule in sub. (1) (b). Sub. (1) (Mrisalternative limitations MalpracticeThicket. Spencer2007 WLR 121.
periodto that in sub. (1ja). Storm vLegion Insurance Compar3003 WI 120, 265
Wis. 2d 169, 665 N.Vi2d 353, 01-139. imitati . — -
Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpracti 8%3'555 lLIrIﬂltt?]t_lon Ct)f d.amages’ long-term care pro
actionsinvolving qualified claimants, extending the 3-year limitations period up t iders. (1) In this section:
5 additional years. Storm kegion Insuranc€ompany2003 WI 120, 265 \¥. 2d (a) “Long-term care provider” means any of the foIIowing:
169,665 N.W2d 353, 01-139. . . .
For purposes of determining when a cause accrues for negligently prescribing 1. An adult family home, as defined in s. 50.01 (1).
medicationa physiciars duty to monitor a patient after a final visit does not continue H i ] i
through some vague and indefinite period during which prescriptions may emomay 2. Aresidential care apartment complex, as defined in s. 50.01
befilled. Ar%y c(;aim of atr: omission is”for an omissicl)ln hhgt occurred in hhe distinéﬂ-d)-
time frame the doctor either intentionally @mintentionally did not require follow-up ity— i it il i i
whengiving the prescription or seeing the patientie§ért v Goldbeg, 2004 WI 3. A community based re5|dentrEiiC|I|ty, as defined in s.
App 28, 269 Vis. 2d 695, 676 N.\Zd 522, 03-0891. 50.01(1g).
A motherwho sufers the stillbirth of her infant as a result of medical malpractice 4. A home health agencys defined in s. 50.01 (1r)
hasa personal injury clainmvolving negligent infliction of emotional distress, which ’ . i . ) ' ’
includes the distress arisifigm the injuries and stillbirth of her daughtier addition 5. A nursing home, as defined in s. 50.01 (3).
to her derivative claim for wrongful death of the infant. That the sources of the moth : : ;
er'semotional injuries cannot be segregated does not mean that there is a single claim6' A hosplce, as defined in s. 50.90 (l)
of medical malpractice subject to the single cap for nonecondaniages. Pierce (b) “Noneconomic damages" has the meaning given in s.
v. Physicians Insurance Co. 2005 WI 14, 278.\®d82, 692 N.\\2d 558, 01-2710. 3 55(4) (a)
First-yeamedical residents who have their M.D. degrees but are not yet Iicens%% : ’ . . .
arenot health care providers under this section and not subject to the limitations on(2) Except as provided in sub. (3), an action to recover dam

the recovery of noneconomic damages in subs. (4) and (5). Phedhbysicians H iai i
InsuranceCompany of Visconsin, Inc. 2005 Wi 85, 2821/2d 66, 698 N.ARd 643, 29€Sfor injury arising from any treatment or operation performed

03-0580 by, or from any omission by long—term care provideegardless

_ Sub.(7) explicitly allows evidence of collateral source payments to be introducerf the theory on which the action is based, shakdmamenced

in medical malpracticactions. If evidence of collateral source payments fromyithin the later of:

sourcesncluding Medicare, other state or fedegavernment programs, medical ) L

insuranceor write—ofs, and discounted or free medical services is presented to the (a) Three years from the date of the injury

fact-finder,the parties must be allowed to furnish the jury with evideheay poten o . .

tial obligations of subrogation or reimbursement. Eheuit court must instruct the (D) One year from the date the injury was discoverethdne

Lact—fi?dﬁrthaltl it mulst not reduce the reasonable valﬁ:e of n;edical selrvices on@xerciseof reasonable diligence should have been discovered,
asisof the collateral source payments. LagerstroMyrtle Werth Hospital-Mayo i i

HealthSystem, 2005 W1 124, 285{&/2d 1, 700 N.\2d 201, 03-2027 exceptthat an action may noe commenced under this paragraph
The $350,000 cap, as adjusted for inflation, on noneconomic medical malpraciforethan 5 years from the date of the act or omission.

damageset forth in ss. 655.017 and 893.55 (4) (d), 2001 stats., violates the equal(3) If a Iong—term care provider conceals fromaa'ent a prior

rotectionguarantees of the tonsin Constitution Ferdon vWisconsin Patients .. . S
Bompencation Fund. 2005 WI 125 26ed 573. 701 N.wad 440, 03-0088. . actor omission of the provider that has resulted in injury to the

This section does not apply to a negligence clalleging injury to a developmen patient,an action shall be commenced within one year from the
tally disabled child caused by a health care providiee legislature has not provided datethe patient discovers the concealmentn the exercise of
a statute of limitations for claims against health care providers alleging injury t g f ;
developmentallydisabled child. Haferman 8t. ClareHealthcare Foundation, Inc. Qré’.aslonablelilllge.nc.e, ,ShOL”d h,ave discovert concealment or
2005WI 171, 286 \is. 2d 621, 707 N.v2d 853, 03-1307. within the time limitation provided by sub. (2), whichever is later

Thejury award of noneconomic damages for pre—death pain afedisgf andthe ; ;
jury award for pre—death loss of society and companionship are governed by the, ca;(4) The total noneconomic damages recoverable for bOd”y

set forth in the medical malpractice statutes, this section, and netahgfuldeath ~ injury arising from care or treatment performed, or from any-omis
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sion, by a long—term care providencluding any action or pro mentor other intentional tort tthe person shall be commenced
ceedingbased on contribution or indemnification and amtion within 3 years after the cause of action accrues or be barred.
for a claim by a person other than the injured person for nenecdistory: 1979 c. 323; 2009 a. 120.

; N ini Judicial Council Committee’s Note, 1979This sections previous s. 893.21 (2)
nomic damages recoverable for bOd”y injunyay not exceed the renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

limit under s. 893.564) (d) for each occurrence on or after Febru 1pjs section governs the intentional tort of bad faith by an insivemmka v Hart
ary 1, 201, from all long—term care providers and all employeéand Cicero Mut. Ins. 136 \i8. 2d 31, 400 N.ved 923 (1987).

of long—term care providers acting within the scope of theirA cause of action does not accrue until the plaikniéws the tortfeasts identity
employmentand providinglong-term care services who arq(\’,r_\,r\‘,e_gg%%%bggf‘g&"d have discovered it.  Spitiebean, 148 Wé. 2d 630, 436

found negligent. A physicians intentional improper sexual touching of a patient was subject to s.

; i ; ; ; ; 893.57governing intentional torts, not s. 893.55 governing medical malpractice.
(5) A courtin anaction tried without a jury shall make a find ;0 07 be's™ Vo gesh N.G. 175 W, 2d 436, 409 N-VEd 272 (Ct. App. 1993)

ing as to noneconomic damages without regard to the limit undex ciaim involving excessive use of force in an arrest constitutes an intentional tort
s.893.55(4) (d). If noneconomic damages in excess of the linfighjectto s. 893.57. Kofler.\Florence216 Ws. 2d 41, 573 N.v2d 568 (Ct. App.

: . 997),97-1922.
arefound, the court shall make any reduction requwed usderl This section is applicable @ breach of fiduciary duty claim. Beloit Liquidating

895.045and shall award as noneconomic damages the lekseTtrustv. Grade, 2004 Wi 39, 2701/ 2d 356, 677 N.VZd 298, 02-2035.

thereduced amount or the limit. If an action is before a jing A breach of the fiduciary duty of loyalty is an intentional tort subject tobe
r statute of limitations in this section. ZastrowWournal Communications, Inc.

jury shall make a finding as to noneconomic damages Withé@ 6 WI 72, 291 \lé, 2d 426, 718 N.VEZd 51, 04-0276.
regardto the limit under s. 893.55 (4) (d). If the jury finds that-non Thenotion that each “hit” oviewing of information on the Internet should be-con

f S f sidereda new publication of allegedly defamatory statements that retriggers the stat
economicdamages exceed the limit, the jsall make any [ o¢iimiaions is rejected. Ladd Wecker 2010 W1 App 28, 323 W, 2d 798, 780

reductionrequired under s. 895.045 and the court shall awardNag/2d216, 09-0596.

noneconomiadamages the lesser of the reduced amount or thé tort to the person is a tort involving or consisting in an injury tosqeerson,
limit reputationor feelings, as distinguished from an injury or damage to remrspnal
: property. Because malicious prosecution is an intentional tort to the person, the

(6) Notwithstandingthe limits on noneconomicamages g—yegs{ztmg gg‘(ig!tgggnﬁ %?Ezzecggfl%%%ieﬂ"ﬁef v Sanoski2010 W1 App
underthis section, damages recoverable against a long—term Hrd?’ W ' ' ' ‘

provider,and anemployee of a long—term care provider actingg3 58 Actions concerning seduction.  All actions for
within the scope of his or her employment and providing longtamagesor seduction shall be commenced withime year after
term care services, for wrongful death are subject to the limie cause of action accrues or be barred.

unders. 895.04 (4). If damages in excess of the limit under SHistory: 1979 c. 323.

895.04(4) are found, the court shall make any reduatézjuired Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2)

unders. 895.045 and shall award the lesser of the reduced amdﬂgﬁmberedor more logical placement in restructured ch. 893. [Bill 326-A]
N ' incethe mothe's counterclaim was served within one year from the date alleged

or the limit under s. 895.04 (4). of the last alleged act of seduction, the cause of action was not barred by the one-year
(7) Damagesecoverable under this sectiagainst a Iong— statuteof limitations. Slawek vStroh, 62 V6. 2d 295, 215 N.VZd 9 (1974).

termcare providerandan employee of a long-term care provide o .
actingwithin the scope of hisr her gmployment and.p.roviding é?t?].sstg?]dir?gesxsuaggg)(SpiO%%[?ESbér?dthrSagI?St.an agi)orz\lgﬁder s
long-term care services, are subject to the provisions of \§'I95.441f0r darﬁages: shall be commenced within 3 yearsthiter .
89?5())42;/idenceof any compensation for bodily injury receivedCauseof action accrues or be barred.

(2) If a person entitled to bring attion under s. 895.441 is
from sources other than the defendant to compensatiaiheant unableto bring the action due to thefedts of the sexual contact

for the injury is admissible in aaction to rgcover_damages forordue to any threats, instructions, or statements from the therapist,
negligenceby a long-term care providefThis section does not

LS : X the period of inability is not parf the time limited for the com
limit the substantiver procedural rights of persons who have,encemenpf the action, except that this subsection shall not
C'ﬁ!r?sbagff upz)on subrogation. extendthe time limitation by more than 15 years.

st &= (3) This section does not apply to damages incurred under s.
893.56 Health care providers; minors actions.  Any per  895.442.
sonunder the age of 18, who is not under disability by reason offistory: 1985 a. 275; 2003 a. 279; 2005 a. 155.
insanity,developmental disability or imprisonment, shall bring an o .
actionto recover damages for injuries to the person arising frdfqo-287 Sexual assault of a child; limitation. ~ An action

: . to recover damages for injury caused by an act that would €onsti
any treatment or operation performed dyfor any omissiofy L
a health care provider within the time limitation under s. 893 8§t€@ violation of s. 948.02, 948.025, 948.06, 948.085, or 948.095

or by the time that person reaches the age of 10 years, whichégyould create a cause of action under s. 895.442 shall be com
is later That action shall be brought by tharent, guardian or méencedbefore the injured party reaches the age of 35 years or be

) X . ) I arred.
otherperson having custody of the minor within the time limit s& History: 1987 a. 332; 2001 a. 16; 2003 a. 279; 2005 a. 155, 277; 2007 a. 97.
forth in this section.

" A victim’s action was time barred when “flashbacks” more than 2 years prior to
History: 1977 c. 390; 1979 c. 323. commencingsuit made her aware of incest that allegedly occurred more than 50 years
Judicial Council Committee’s Note, 1979This section is previous s. 893.235 earlier. The action was barred despite evidence that the victim was unable tiloeshift

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] blame from herself at the time of discoveByrne v Brecker 176 Ws. 2d 1037, 501
This section applies only to livinginors. Avve v Physicians Ins. Co. 181igy ~ N-W.2d402 (1993). ) )

2d 815, 512 N.W2d 216 (Ct. App. 1994). ~An adult victim of incest, who at the time of the incestuous act was aware of the
This section does not violate Art. 1, s. 9, the right to remedy clause, nor doeilgntity of the tortfeasor and the improprietytbé conduct did not qualify for tolling

offend equal protection or procedural due process principlésher v Wisconsin of the statute of limitations under the discovery rule because she was unaware of the

PatientsCompensatiorFund, 2000 WI 98, 237 & 2d 99, 613 N.V2d 849, psychologicaharm that might occurCheryl D. v Estate of Robert D.B. 2078V

98-2955. 2d 546, 559 N.Wed 272 (Ct. App. 1996), 95-3510.

) : " P Claimsfor injury caused by an Archdioceseillleged fraudulent misrepresentation
This section does not apply to a negligence clalieging injury to a developmen v At chdioceselid not know that priests it assigned had histories of sexually
tally disabled child caused by a health care providiee legislature has not provided

L . ] . S HL abusing children and did not know the priests were dangerausldoen was not
astatute of limitations for claims against health care providers alleging injury tq,g ey this section. None of the listed statutethia section refers to fraudulent

developmentallyisabled child. Haferman 8t. ClareHealthcare Foundation, Inc. i ; ;
2005W1 171, 286 Vib. 2d 621, 707 N.VZd 853, 03-1307 g:jlsgrip;egsllem%)ggz\?]ogg_tig%chd|0cese of Milwaukee, 2007 WI 95, 303sW

893.57 Intentional torts. An action to recover damages for893.59 Actions concerning damage to highway or  rail -
libel, slanderassault, batterynvasion ofprivacy false imprison  road grade. An action undes. 88.87 (3) (b) to recover damages
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to a highway or railroad grade shall be commenced within 90 d&8&3.65 Bank bills not affected.  This chaptedoes not apply

afterthe alleged damage occurred or be barred. to any action brought upon any bills, notes or other evidences of
History: 1979 c. 323. debtissued or put into circulation as money by a bank or other per

Judicial Council Committee’s Note, 1979This section has been created to plac%on
into ch. 893 the statute of limitatiofier an action to recover damages to a highway Hiétory' 1979 ¢. 323

ilroad grade. (S te followi . 88.87 (3) (b)). [Bill 326-A
or railroad grade. (See note following s 3 (). B ! Judicial Council Committee’s Note,1979: This section is previous s. 893.29
renumberedor more logical placement in restructured ch. 893 and revisedéaot
SUBCHAPTERVI Lusk v. Stoughton State Bank, 1354/311, 115 N.W 813 (1908). [Bill 326-A]

893.66 Certified public accountants; limitations of
ACTIONS RELATED TO FINANCIAL TRANSACTIONS  actions. (1) Except as provided in subs. (1m) to (4), an action
OR GOVERNMENRL OBLIGATIONS to recover damages, based on tort, contract or otherthegaly
againstany certified public accountant licensed or certified under
ch. 442 for an act or omission in the performance of professional
accounting services shall be commenced within 6 years from the
dateof the act or omission or be barred.

893.60 What actions not affected. Actions against direc
torsor stockholders of a moneyed corporatimianking associa
tion or against managers or members dfrated liability com
pany to recover a forfeiture imposed or to enforcdiability .
createdby law shall be commenced within 6 years after the dis (M) If & person sustains damages covered under sutur(1)
coveryby the aggrieved party of the facts upon which the forfe'd the period beginning on the first day of the 6th year and ending
ture attached or the liability was created or be barred. onthe last day ofhe 6th year after the performance of the profes
History: 1979 c. 323; 1993 a12. sionalaccounting services, thiene for commencing the action

Judicial Council Committee’s Note, 1979: This section is previous s. 893.51 for damages is extended one year after the date on which the dam
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] agesoccurred.

(2) If a person sustains damages covered under sub. (1) and

893.61 Contract fi t of ; tal )
ontract Tof payment ol money, governmen'a the statute of limitations applicable to those damages dars

subdivisions.  An action upon any bond, coupon, interest-wal ° .
rantor other contract for the payment of moneyether sealed Mencemenbf the cause of action before the end of the period
or otherwise, made or issued by any town, couity, village, specnfledm sub.. (1), then that statute of.Ilmltatlo'ns applies.
schooldistrict or technical college district in this state shall be (3) Thissection does not apply to actions subject to s. 551.509
commenceadvithin 6 years after the cause of action accrues or GEJ) or 553.51 (4).

barred. (4) This section does not apply to any person who commits

History: 1979 c. 323; 1993 a. 399. fraud or concealment in the performance of professional account
Judicial Council Committee’s Note, 1979 This sections previous s. 893.19 (2) ing services
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 199'3 a.310: 2001 a. 16: 2007 a. 196

893.62 Action concerning usury . An action under s.

138.06(3) for interest, principal and clggs paid on a loan or for SUBCHAPTERVII
bearanceshall becommenced within 2 years after the interest

which is at a rate greater than allowed under s. 138.05 is paid or  ACTIONS RELATING TO GOVERNMENTAL

be barred. DECISIONS OR ORGANIZAION
History: 1979 c. 323.

Judicial Council Committee’s Note, 1979This section has been created to pIac&gg3.70 Action against certain officials. An action against
into ch. 893 the statutaf limitations for an action concerning usufgee note follow

ing's. 138.06 (3)). [Bill 326-A] a sherif, coroner medical examinertown clerk, or constable
upona liability incurred by the doing @ act in his or her fafial
893.63 Actions on cashier 's check, certified check, or capacityand in virtue of his or her faée or by the omission of an

bank money order . (1) Upon the expiration o2 years from official duty, including the nonpayment of money collected upon
the date of any cashier check, certified check or bank moneyexecution shallbe commenced within 3 years after the cause of
order,therehaving been no presentment for payment of the cheaktion accrues or be barred. This section does not apply to an
or money order by a holder thereof, the maitell, upon demand, actionfor an escape.
returnto the remitter noted thereon, if atiye full face amount of  History: 1979 c. 323.
the cashiefs check, certified check or bank money orderd Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (1)
. AT renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

thereaftershall be relieved of any and all liability upon the cash
ier’s check,certified check or bank money ordey the remitter g93.71 County seat; contesting change.  An actionor
the payee or any other holder thereof. proceedingo test the validity of a changé any county seat shall

(2) Subsection(1) applies to all cashier checks, certified be commenced within 3 years after the date of the publication of
checksand bankmoney orders, which have been made befotke governdis proclamation of such change or be barred. Every
November2, 1969 but were not presented for payment by a holdifense founded upon the invalidity of any such change must be
within 2 years of their date, but an action by the remitter of & cashterposedwithin 3 years after the date of the aforesaid publica
ier's check, certified check and bank money orderrecover tion, and the time of commencemaevftthe action or proceeding
moneysheld by a bank beyorttie time limited by sub. (1) shall to which any such defense is made shall be deemed the time when
be subject to s. 893.43. suchdefense is interposed.

History: 1979 c. 323. History: 1979 c. 323.

Judicial Council Committee’s Note, 1979 This section is previous s. 893.215 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (3)
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.64 Actions upon accounts. In actions brought to 893.72 Actions contesting special assessment. An
recoverthe balance due upon a mutual and open account curtgetionto avoid any special assessment, or taxes levied pursuant to
the cause of action shall be deemed to have accrued at theftiméhe special assessment, torrestrain the levy of the taxes or the
thelast item proved in such account. saleof lands for the nonpayment of the taxes, shall be brought
History: 1979 c. 323. within one year from the notice thereof, and not thereafthis
Judicial Council Committee’s Note, 1979: This section is previous s. 893.25 |imitation shall cure altefects in the proceedings, and defects of
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] . . ! .
poweron the part of the BiEers making the assessment, except in

Theremust be mutual debts or sétbéfore this section applies. Estatdbaimos, . .
50 Wis. 2d 262, 184 N.vZd 117. casesvhere the lands are not liable to the assessment, or the city
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Vi||age or town has no power to make any saskessment, or the  Thedefinition of "prisoner” in s. 801.02 (7) (a) 2. does not includeisc@hsin

; : atesent to an out-of-state county jail, and, therefore, the 45-day limit does not
amQU“tOf the assessment has been paid or a redemption magg;lyto the inmate. State ex rel. Frohwivth\Misconsin Parole Commission, 2000
History: 1979 c. 323; 1993 a. 246. WI App 139, 237 Wé. 2d 627, 614 N.VEd 541, 99-2079.
Judicial Council Committee’s Note,1979: This section is previous s. 893.24  Personseeking certiorari review of probatioevocation are prisoners subject to
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] the 45-day filing deadline under sub. (2). State ex rel. CraméfsconsinCourt
Theone-year bar undéhis section does not apply if the municipality did not havexf Appeals, 2000 WI 86, 236 i/ 2d 473, 613 N.VZd 591, 99-1089.
the power to make the assessment. Robinsdown of Bristol, 2003 WI Ap[97, When a prison inmate places a certiorari petition in the pesoailbox for for
264 Ws. 2d 318, 667 N.\VZd 14, 02-1427. wardingto the circuit court, the 45—day limit under sub. (2) is tolledwevey other
defectan filing may nonetheless result in rejection by the court. State ex rel. Shimkus
893.73 Actions Contesting govemmenta| decisions. v. Sondalle, 2000 WI App 262, 240i%V2d 310, 622 N.VEZd 763, 00-0841.

. . - To invoke the tolling of the 45—day limit under sub. (2), an inmate must present an
(1) Thefollowing actions are barred unless brought with8®  4ffiavit or some other sfiéient evidence othe date on which the petition was

daysafter the adoption of the ordeesolution, ordinance or ordi gggozsjltgw thS(;ngggutgagzrr’hai\llggx%%taé% e(>)< 8rgll. ShimkuSendalle2000 W1 App
. , s. \ . , 00— .

nanceamendment contested: o . . Thatout-of-state inmates have a longer filing deadline for challenging parole

(a) An action to contest the validity of a county zoning ordrevocationusnderFroh\AI/irtsi;ﬂ?ges Snoht violatggglc\(;\ﬂsgtutiggalz gfil%néefsgg ggual

i i i protection. State ex rel. v. Schwarz, pp 56, i

nanceor amgndment, .|f S. 59.69.(1.4) applies to.the actlo.n.. ~ N.W.2d333, 99-2945.

(b) Anaction to review the validity of proceedings for division # verified petitki)cl;nhbﬁing awgrn S}agemetr;t, that wa;]s Lanchallfer;]gedh% the séaée was

; ; sufficientto establish the number of days between the date of the challenged decision

or dissolution of a town_ under s. 60.03. .. _and the prisones receipt oft. There were no circumstances justifying not extending

(2) Thefollowing actions are barred unless brought within 9?76321(1\3\11)/ hzmét fg;s%a;r%t;\? \?;g'a (82% ()S()tatf4§)é rel. Johnsbitseher 2001 W1 App

; i ; : , s. , . , 00— .

days af.te'th.e adoption (.)f the ord,emnn_exatlon ordinance or final Thestatute of limitations is tolled while a prisoner waits for the department-of jus
determinatiorof the action contested: tice to provide the certification requirday ss. 801.02 (7) (d) and 802.05 (3) (c). State

(a) An action under s. 60.73 contesting an agt tfwn board ex rel. Locklear v Schwarz, 2001 WI App 7242 Ws. 2d 327, 629 N.vEd 30,
. 60. 9

. . —-3211.
or the department of natural resources in the establishment quﬁ; invoke the tolling of the 45-day limit under sub. (2), a prisoner must submit
town sanitary district. properdocuments andomply with statutory fee or fee-waiver requirements. State
. . . .. _exrel. Tyler v. Bett, 2002 WI App 234, 257 i&/ 2d 606, 652 N.VZd 800, 01-2808.
(b) An actionto contest the validity of an annexation, if s.”petitioners were entitled to equitable relief when they timskedcounsel to file

66.0217(11) applies to the action. for certiorari, counsel promised to do so, and due to cosrfsélire to timely file
History: 1979 c. 323; 1981 c. 346983 a. 532; 1995 a. 201; 1999 a. 150 s g72heywere denied certiorari reviewl he 45-day time limitor the filing of a writ of
2003a. 214, ' ' ' ' ' ' ’ ’ "~ “certiorariwas equitably tolled as of the date that counsel promised to file for certiorari

NOTE: 2003 Ws. Act 214, which affected this section, contains extensive review. Griffin v. Smith, 2004 W1 36, 27fs. 2d 235, 677 N.Vid 259, 01-2345.

explanatory notes. —— . .
Judicial Council Committee's Note, 1979This sectiorhas been created to eon 893.74 School district; contesting validity . No appeal or
solidateinto one provision of ch. 893 six types of actions presently outside of te¢heraction attacking the legality of the formationao$chool dis

chapterinvolving the contesting of governmental decisions. The actionshesre iQ%’ either directly or indirectl,ymay be commenced aftdre
C

brokendowninto 2 separate categories, those which must be commenced within s e . . -
daysof the adoption of the governmental decision and those that mestripeenced ooldistricthas exercised the rights and privileges of a school

within 90 days of the decision. district for a period of 90 days.
Theprevious 180-day period within which to contest a county zoning ordinancenjstory: 1979 c. 323.
or amendment remains unchanged. Judicial Council Committee’s Note, 1979This section has been created to place

The one-year period in which to commence an action to contest the proceedjfgsch. 893 the statute of limitations for an action attacking the legality of a formation
to constitute or divide a town has been shortened to 180 days (see note fuﬂowuaa school district (see note following 47101 (7)). [Bill 326-A]
the

60.05(4)). The previous 180—-day time period to commence an action contesting

;:)a\tll\;i(::tgyso'fgtgfelggt.eatlon of a soil and water district remains unchanged (see Rote %3.75 Limitation of action attacking municipal con -

Theprevious 20-day period to commence an acti@etaside an action of a town tracts. Whenever the properfafers of any cityvillage or town,

board to establish a sanitary district has been increaseditty8@ee note following howeverincorporated, enter into any contract in manner and form
5.60.304). '

The previous 60~day period within which to commence an action to contest & Prescribed by statute, and either party to the contract has pro
validity of an annexation has been increased to 90 days (sefellaténg s. 66.021  curedor furnished materials @xpended money under the terms
(l%)h(:)gb—day period to commence an action contesting the validity of an or frthe contract, no actiamr proceedings may be maintained to test
regardinga highway or highway records remains unchanged (see note followin %eva“d”}/ Qf the contract unless the aCt'Qn Qr proceedlng IS com
80.34(2)). [BIill 326-A] mencedwithin 60 days after the date thie signing of the contract.

Undersub. (2), “adoption” refers to a legislative badgpproval of an annexation  History: 1979 c. 323; 1993 a. 246.
ordinance. The statute of limitations begins to run on that datsvniTof Sheboygan Judicial Council Committee’s Note, 1979This action has been created to place
v. City of Sheboygan, 150 &/ 2d 210, 441 N.v2d 752 (Ct. App. 1989). into ch. 893 the statute of limitatidor an action contesting the validity in a contract

enterednto by a city or village (see note following s. 66.13). [Bill 326-A]
893.735 Action by prisoner contesting a governmen - ) o
tal decision. (1) In this section, “prisoner” has the meaning93.76 Order to repair or remove building or restore
givenin s. 801.02 (7) (a) 2. site; contesting. An application under s. 66.0413 (1) (h) to a

(2) An action seeking a remedy available by certiorari mag¥cuit court for an order restraining the inspeatbbuildings or
onbehalf of a prisoner is barred unless commenced within 45 dQyier designated diter from razing and removing a building or
afterthe cause of action accrues. The 45—day period shall belfit©f @ building and restoring a site to a dust-freeerodion-
onthe date of the decision or disposition, except that the court condition shall be made within 30 days after service of the
extendthe period by as many days as the prisoner proves h&V .Z'L',Sf”ﬁ?g“c”gzegr. iégyeéoi%-31(9]é?[ gb)lggr_ ?&fgrﬁg'wgg . 15
elapsedbetween the decision or disposition and the prisener jygiciai Council Committee's Note, 1979This section has been created to place
actualnotice of the decision or disposition. Subjcho contact into ch. 893 the statute of limitations for an applicafionan order restraining the
requirementf a court or the department of corrections, a_pri§1zingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A]
oner in administrative confinement, program segregation
adjustmentsegregation may communicate by 1st class mail,
accordancevith department of corrections’ rules or with writte

¥93.765 Order to remove wharves or piers in navigable
wWaters; contesting. An application under s. 30.13 (5m) (c) to

e . h X MeMircuit court for a restraining ordg@rohibiting the removal of a
phoI|p|e§ of the C“St%‘.j'an r?f the prisonaith a frd part{jputsme wharf or pier shall be made within 30 days after service of the
t emstltutlo_n regarding the _actlon or special proceeding. orderissued under s. 30.13 (5m) (a) or be barred.
(3) In this sectionan action seeking a remedy available by History: 1981 c. 252; 1999 a. 150 ss. 669, 672; 2001 a. 30 . 108.
certiorariis commenced at the time that the prisoner files a petition
seekinga writ of certiorari with a court. 893.77 Validity of municipal obligation. (1) An action to
History: 1997 a. 133. contestthe validity of anymunicipal obligation which has been
. Thl'?WOTdS ;‘Pn behalf of’ Ifnl Sdug- (2) are not fesgicﬁe?f o ﬁrd—Pﬁwt}dﬁct- Tlfhes certified by an attorney in the manner provided in s. 67.025, for
e e A" Sy enaorbmsel o perel, S@fnerthan constitutional reasomsust be commenced within 30
99-1212. days after the recording of such certificate as provided by s.
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67.025. An action to contest the validity of any statestaite thedate of service of theotice of disallowance, and the notice of
authorityobligation for other than constitutional reasons nbest disallowanceshall contain a statement to thefeef.
comme_nced/vnhln 30 d_ays_ aftethe adoption of the authorizing (1m) With regard to a claim teecoverdamages for medical
resolution for such obligation. malpracticethe provisions of sub. (1) do not appljhe time pei

(2) An action or proceeding to contest the validityasfy odsthat apply for commencing an action under this sedtion
municipalbond or other financing, other than an obligation certtlamagedor medical malpractice are the time periods under ss.
fied as described in sub. (1), for ottlean constitutional reasons,893.55(1m), (2), and (3) and 893.56.
mustbe commenced within 30 days after the date on which the(1p) No action may béroughtor maintained with regard to

issuerpublishes inthe issues oficial newspaperor, if none 5 cjaim to recover damages against any political corporation, gov
exists,in a newspaper having general circulation within the-issdrymentakubdivision or agency thereof for the negligent inspec
er'sboundaries, a class 1 notice, under ch. 985, authorized by#Bg of any propertypremises, place of employmentaamstrue
governingbody of the issugrnd setting forth the name of theijon site for the violation of any statute, rule, ordinance or health
issuerthat the notice is givemnder this section, the amount of theynq safety code unless the alleged negligent act or omission
bondissue or other flnan0|ng and the anticipated date of.closqgg urredafter November 30, 1976. In any swattion, the time

of the bond or other financing and that a copy of proceedings hadiodunder sub. (1) (a) shall be one year after discovetlyeof

to date of the noticare on file and available for inspection in egligentact or omissioror the date on which, in the exercise of

designatedffice of the issuer The notice mayiot be published oa5onabladiligence the negligent act or omission should have
until after the issuer has entered into a contract for sale bbtiee  |,5angiscovered.

or other financing. (1t) Only one action for property damageay be brought

(3) An action contesting bonds of a municipal power distri i ; i
organizedunder ch. 198for other than constitutional reasons(-i}nderSUb' (1p) by 2 or more joint tenantsaugingle—family dwel

i~ : ing.
ifsﬁlébgai:)g;r.nenced within 30 days after the date of twirance (2) Theclaimant may accept paymentaportion of the claim

History: 1971 c. 40's. 93: 1971 d7, 211; 1973 c. 265; 1976 221; 1979 c. 323, Withoutwaiving the right taecover the balance. No interest may
1983a. 192. be recovered on any portion of a claim after an order is drawn and
Judicial Council Committee’s Note,1979: This section is previous s. 893.23 madeavailable to the claimant. If in an actithre claimant recev
renumberedor more logical placement in the restructured chapberction 893.77 .
(3) is created to place into ch. 893 of the statutes the statute of limitations for an adibn @ greater_ sum than was allowed, the claimant shall recover
contestinghe bonds of a municipal power district (see note following s. 198.18 (3p0sts,otherwise the defendant shall recover costs.
[Bill 326-A] (3) Exceptas provided in this subsection, the amount recover
ableby any person for any damages, injuries or deadiny action

SUBCHAPTERVIII foundedon tort against any volunteer fire compangamized
CLAIMS AGAINST GOVERNMENTAL BODIES underch. 181 or 213, political corporation, governmental subdivi
' sionor agencythereof and against theirfigers, oficials, agents
OFFICERS AND EMPLOYEES or employees for acts done in theificil capacity or inthe
893.80 Claims against governmental bodies or offi - courseof their agency or employment, whether proceeded against

cers, agents or employees: notice of  injury: limitation of jointly or severallyshall not exceed $50,000. The amount recov
damaggs and suitg. 4 (1) Except as prJovi)éied in subs. (1g) erableunder this subsection shall not exceed $25,000 in any such

(1m), (1p) and(8), no action may be brought or maintained againggtionagqinst a volunteer fire companyanized under ch. 181
any volunteer fire companyganized under ch. 21fplitical cor ~ OF 213 orits dicers., oficials, agents or employees. If a volgnteer
poration,governmental subdivision or agency thereof nor agair?ﬂe company aganized under ch. 181 or 2i3part of a combined
anyofficer, official, agent oremployee of the corporation, subdi "¢ department, the $25,000 limit still applies to actions against
vision or agency for acts done in theificial capacity or in the the volunteer fire company or its fafers, oficials, agents or

courseof their agency or employment upon a claim or cause %mployees.No punitive damages may be allowed or recoverable
actionunless: in any such action under this subsection.

(a) Within 120 days after the happeniafthe event giving rise ~ (4) No suit may be brought against any volunteer fire com
to the claim, written notice of the circumstances of the claiR@nyorganized undech. 213, political corporation, governmen
signedby the partyagent or attorney is served on the volunted@l subdivision or any agency thereof for the intentidods of its
fire company political corporation, governmental subdivision offficers, officials, agents or employees nor may any et
agencyand on the dicer, official, agent or employee under s.Proughtagainst such corporation, subdivision or agency or volun
801.11. Failure to give the requisite notice shall bat action on teer fire company or against its fafers, oficials, agents or
the claim if the fire companycorporation, subdivision agency €mployeesfor acts done in the exercise of legislatigeasi-
hadactual notice of the claim and the claimant shows to the satfgislative judicial or quasi-judicial functions.
faction of the court that the delay or failure to give the requisite (5) Except as provideih this subsection, the provisions and
noticehasnot been prejudicial to the defendant fire compaay  limitations of this section shall be exclusive and shall apply to all
poration,subdivision or agency or to the defendaifficef, offi-  claimsagainst a volunteer fire companyanized under ch. 213,
cial, agent or employee; and political corporation, governmental subdivision or agency or

(b) A claim containing the address of the claimamd an item againstany oficer, official, agent or employee thereof for acts
ized statement of the relief sought is preseritethe appropriate donein an oficial capacity or the course of his or her agency or
clerk or person who performs the duties of a clerk or secretary f&gnployment. When rightsor remedies are provided by any other
the defendant fire compangorporation, subdivision or agencystatuteagainst any political corporation, governmental subdivi
andthe claim is disallowed. sionor agency or any 6t€er, official, agentor employee thereof

(1g) Noticeof disallowance of the claim submitted under sutior injury, damage or deathyich statute shall apply and the limita
(1) shall be served on the claimdnyt registered or certified mail tionsin sub. (3) shall be inapplicable.
andthe receipt therefpsigned by the claimant, or theturned (6) A 1st class cityits oficers, oficials, agents or employees
registeredetter, shall be proof of service. Failure of the approprishallnot be liable for any claim for damages to person or property
atebody to disallow @laim within 120 days after presentation ofarisingout of any act oomission in providing or failing to provide
the written notice of thelaim is a disallowance. No action on golice services upon the interstate freeway system or irpon
claim under this section against any defendant fire commamy any grounds, building or other improvement owned lopanty
poration,subdivision or agency nor against any defendfiicer, anddesignated for stadium or airport purposes appurtenant
official, agent or employee, may beought after 6 months from uses.
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(7) No suit may bebrought against the state or any govern Whena claim was not disallowed in writing and the claimant did not wait 120 days
Ry ; > + after presentation before filing a lawsuit, the statute of limitations wasofiet.
mentalsubdivision or agency thereof against any ter, offi- Schwetzv. Employers Insurance of &Msau, 126 \§. 2d 32, 374 N.\2d 241 (Ct.

cial, agent or employee of awyj those entities who, in good faith, App. 1985).
actsor fails to act to provide a notice to a property owner that a\eitherstatutory nor traditional common law immunity proteatpublic body

; ; H from a properly pleaded private nuisance claim. Hillcrest Golf & Country OOty
public nuisance under s. 8233.(1) or (1m) (b) exists. of Altoona, 135 V6. 2d 431, 400 N.VZd 493 (Ct. App. 1986).

(8) This section does not apply to actions commenasder An injured party and subrogee may not recover separately up to the liability limit

s.19.37, 19.97, or 281.9% to claims against the interstate insurungefsu'o- ;3_)- _tV‘{_mOt v. R?Cing CtOU“tYl% st. 2d 57, 4|_0to N-fo_?( 917 (1987|_)-dt
; P ecovenylimitations applicable to an insured municipality are likewise applied to
anqeproduct regulatlon commission. theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€&ity of
History: Sup. CtOrder 67 Ws. 2d 585, 784 (1975); 1975 c. 218; 1977 c. 285Franklin, 137 Ws. 2d 109, 403 N.\VEd 747 (1987).
447,1979 c. 34; 1979 c. 323 5. 29; Stats. 1979 s, 893.80; 1981 c. 63; 1985 a. 340; 19%fen3 municipalities formed one volunteer fire department under ch. 60, liability
a.377;1993 a. 139; 1995 a. 6, 158, 267; 18947; 2005 a. 281; 2007 a. 168; 2009, ndersub. (3) was limited to $50,000, not 3 times that amount. Sellesser
a.278. ) o , ) OsceolaGarfield Fire Dept. 141 W. 2d 465, 415 N.V2d 546 (Ct. App. 1987).
Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for -~ A harole oficer did not breach a ministerial duty by allowing a parolee to drive.
morelogical placement in restructured ch. 893. [Bill 326-A] C. L. v Olson, 143 Wé. 2d 701, 422 N.VEd 614 (1988).
_ A spouses action for loss of consortium is separate and saparate dollar limita Eachof 3 children damaged by a counstyiegligence in the treatment of their
tion from the injured spousetlaim for damagesSchwartz vMilwaukee, 54 V. 1, 5iherwas entitled to recover the $50,000 maximum under sub. (3). Bk v
2d 286, 195 N.2d 480. o _ _ waukee, 150 V. 2d 801, 443 N.v2d 679 (Ct. App. 1989).
Sub.(3) [now (4)] establishes municipal immunity from actions for the intentional The sub. (4) immunity provision does not apply to breaictontract suits. Engy
torts of its employees; assault and battery constitutes an intentional tort. Sub.d8inplexes/. Eau Claire Countyl52 Ws. 2d 453, 449 N.\Zd 35 (1989)
[now (4)] also precludes suit against a municipality for the alleged failure of its pOIiCelf a claim is filed and the fafcted bod does not'serve é notﬁtdisallowénce the
andfire commission to act to remove aficr, sincethat is a quasi-judicial function. ¢_ .\ tiiciaon period in (1) (b) [n¥)w sub. (1g)] is not triggereldndstron% v

Salernov. Racine, 62 Wié. 2d 243, 214 N.VEd 446 (1972). . _ Christianson161 Ws. 2d 635, 469 N.\VZd 189 (Ct. App. 1991).

~ Whena policy contained no language precluding the insurer fessing the lim Governmentaimmunity attaches to a policefiokr's actions in executing an
ited liability defense, the $25,000 limitation was not waived. SamBsookfield,  arrest. “Quasi judicial andjuasi-legislative” under sub. (4) are synonymous with
66 Ws. 2d 296, 224 N.VZd 582 (1974). “discretionary,”but immunity doesiot attach merely because the conduct involves

A plaintif’s complaint alleging that 2 policefiskers who forcibly entered his discretion. The question is whether the decision involved the type of judgment and
homeand physically abused him were negligent inter alia in failing to idethéfyr  discretionthat rises to governmental discretion, as opposed to professional or techni
selvesand in using excessive force, in reality alleged intentional torts for which tbel judgmentand discretion. Sheridan @ity of Janesville, 164 W. 2d 420, 474
municipalitywasimmune from direct action under sub. (3) [now (4)]. Baranowski.W.2d 799 (Ct. App. 1991).

v. Milwaukee, 70 Vis. 2d 684, 235 N.Vizd 279 (1975). Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims of

Compliancewith a statute is eondition in fact requisite to liabilifyout is not a con  municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. In€o.
dition required for stating a cause of action. Ratutagamie Counfyr2 Ws. 2d 171 Wis. 2d 138, 491 N.VZd 100 (Ct. App. 1992).

492,241 N.W2d 428 (1972). A letter to an attorney referring to the denial of a clieciaim doesiot trigger the

Therequirements that claim be first presented to a school district and disalloweg-monthstatute of limitationsinder sub. (1) (b) [now sub. (1g)]. Humphrefik
and that suit be must commenced within 6 months of disallowance do not deny eQuakkLake Protection, 172 &/ 2d 397, 493 N.VEZd 270 (Ct. App. 1992).
protection. Binder v Madison, 72 Wé. 2d 613, 241 N.VZd 613 (1976). Oncethe 120-day period under sub. (1) [fiw sub. (1g)] has run, a municipality

Any duty owed by a municipality to the general public is also owed to individualay not revivethe 6-month limitation period by giving notice of disallowance.
membersof the public. Inspection of buildings for safety and fire prevention-pur Blackbournv. Onalaska School DisL74 Ws. 2d 496, 497 N.\viZd 460 (Ct. App.
posesunder s. 101.14 does not involve a quasi—judicial function within the meanihg93).
of s. 895.43 (3) [now s. 893.80 (4)]. @»f v. Milwaukee, 74 W. 2d 526,247 Sub.(4) immunity does notxtend to medical decisions of governmental medical
N.W.2d 132 (1976). personnel.Linville v. City of Janesville, 174 . 2d 571, 497 N.\VEZd 465 (CtApp.

Undersub. (1), the plainfifhas the burden of proving the giving of notice, or actual993).
notice,and the nonexistence of prejudice, but need not allegsame in the com A paramedic has a ministerial duty to attempéscue at a life threatening situa
plaint. A city is required tpleadlack of compliance with the statute as a defenseion; thus there is no immunity under sub. (4). Linvill€ity of Janesville, 174 W.
Weissv. Milwaukee, 79 is. 2d 213, 255 N.VEd 496 (1977). 2d 571, 497 N.i2d 465 (Ct. App. 1993).

The doctrine of municipal tort immunity was applied to relieve a political subdivi Sub.(4) afordsa governmental body immunity for its intentional torts. The inten
sionfrom liability for negligence when an automobile collision occurred due to th@nal torts of a citycannot occur except through the acts of #iniaf or agent of the
useof a sewer by a truck. Allstate Insurance Codiwaukee Metropolitan Sewer city. Old Tuckaway Associates City of Greenfield, 180 . 2d 254, 50N.W.2d
ageCommission 80 . 2d 10, 258 N.\V2d 148 (1977). 323(Ct. App. 1993).

A park manager of a state—owned recreational area who knesvbhticly used Inequitableor fraudulent conduct need not be establisioeelstop a party from
trail was inches away from a 90-foot gerandthat the terrain was dangerous assertinghe failure to comply with the notice of claim requirements of this section.
breachedh ministerial duty in failing to either place warning signs or advise superiofé employees relianceon a school district employeefnstruction to deal directly
of the condition and was liable for injuries to the plaiatifho fell into the gage.  with the schooB insurer was sfifient to estop the school from asserting a failure to
Cordsv. Anderson, 80 \i8. 2d 525, 259 N.V2d 672 (1977). complywith sub. (1) (b) as a defense. FritscBtv Croix CentraBchool District, 183

A breach of a ministerial duty was inferred from the complsialfegations that Wis. 2d 336, 515 N.\i2d 328 (Ct. App. 1994). _ _ ) _
the defendant state employees who set up a detour route on which the plagtif ~ This section applies to all causes of action, including actions for equitable relief,
injuredfailed to follow national trdic standardsplace appropriate signs, and safelynot just to actions in tort or those for money damagée state must comply with
constructa temporary road. Pavlik iKinsey 81 Ws. 2d 42, 259 N.vd 709 (1977). thestﬁb. (tl)t ntotlcebre(qlt)xIaementsi S(E:)s dgets n?t Isay thellﬁ when at ﬁlalrg Iﬁlt)ias%d on

An insurance policy was construed to waive recovery limitations under ss. g1&¥ptherstatute sub. 0es not appiyubstantial compliance with sub. (1) is-dis
and895.43 [now ss. 893.83 (1) and 893.80]. Stanhopeown County90 Ws. 2d ~ cussed. DNR.City of Waukesha, 184 W. 2d 178, 515 N.\izd 888 (1994).
823,280 N.W2d 711 (1979). A police oficer who decides to engage in pursuit fsrfed immunity from liabil

Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen 1ty for the decision, but may be subject to liability under s. 346.03 (5) for operating
tary to the remedy under the fair employment act. General provisions of s. 8933gotor vehicle negligently during the chase.city that has adopted a policy that
aresuperseded by specific authority of that d6urtz v: City of Waukesha, 91 W. complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high
2d 103, 280 N.W2d 757 (1979). speed chase. Estate of Cavanaugindrade, 191 \i8. 2d 244, 528 N.\Ed 492 (Ct.

B PP A . ) . App.1995).
actsQuSacSzlirgﬁ:lic :/?\I/Iif\)/(/aﬂlliaezl é%%ﬁ{;g\éewid;f %eﬁgyr;%réyw (\),33 vé)&lgst(:igté%r;ary Sub.(1) has 2 components: notice of injury and notice of claim. Both must be satis
Récoverylimi.tations under ss. 81.15 and 895.43 '(2) [noW ss. 893.83 (1) énd 893f' before an action is commenced. The notice of claim must state a specific dollar
(2)] are constitutional. SambsCity of Brookfield, 97 Vis. 2d 356, 293 N.VEd 504 19905l{n' Vanstone vTown of Delafield, 191 i$. 2d 586, 530 N.vd 16 (Ct. App.

(1980.)' ' ' . An independent contractor is not an agent under sub. (3) and is not protected by
A city was liable for the negligent acts of its employees, even though the employggsiapility limits under this section. KettnerWausau Insurance Cos. 191/2d

wereimmune from liability Maynard v City of Madison, 101 \i¢. 2d 273, 304 754 530 N.W2d 399 (Ct. App. 1995).

N‘W‘.Zd 163. (Ct. App. 1.98.1)‘ ) Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to
This section cannot limit damage awards under 42 USC 1983calieerred in - the municipality's representatives. Envirologix @ity of Waukesha, 192 W. 2d

reducingan attorney fees award. ThompsoivVMage of Hales Corners.15 Ws. 277,531 N.W2d 357 (Ct. App. 1995).

2d 289, 3.4,0 N'.\Md 704 (1983). o - Whenan action was mandatory under a city ordinance, but permissivestater

A sherif's dispatcher breachedwinisterial duty by failing to have a fallen tree siatytesthe action was mandatory athe:refore ministerial and not subject to immu
removed from a road. Domino Walworth County 118 Ws. 2d 488, 347 N.Vid nity undersub. (4). Trner v City of Milwaukee, 193 Wé. 2d 412, 535 N.VEZd 15
917(Ct. App. 1984). (Ct. App. 1995).

Serviceof noticeof a claim on a county agency met the jurisdictional prerequisite The general rule is that a public employee is immune from personal liability for
of sub. (1) (b). Finken.\MilwaukeeCounty 120 Ws. 2d 69, 353 N.\2d 827 (Ct. injuries resulting from acts performed within the scope of the individyaliblic
App. 1984). office. Barillari v. City of Milwaukee, 194 WM. 2d 247, 533 N.VEZd 759 (1995).

A claim for a specific amount of money damages satisfied the sub. (1) (b)requireA statement by a policefafer that an action will be taken does not render that
mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee, 121  action ministerial. Failure to carry odhe action does not remove the immunity
Wis. 2d 44, 357 N.\\2d 548 (1984). grantedby this section. Barillari.\City of Milwaukee, 194 \i¢. 2d 247, 533 N.\id

Althougha decision to release a patient from a mental health complex was quai9 (1995).
judicial and protectedinder sub. (4), the medical examination and diagnosis thatThe county had amabsolute duty not to represent in afefo purchase that it had
formedthe basis for the decision to release were not. Gorddilwaukee County  no notice that a property it was selling was free of toxic materials unless fitugas
125Wis. 2d 62, 370 N.ved 803 (Ct. App. 1985). An appraisalindicating contamination contained in the cousitfiles was actual
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noticeto the county Under these circumstances there is no immumiter sub. (4). Subsectior{1g) is constitutional. There is a rational basis for restricting the oppor
Major v. Milwaukee County196 Ws. 2d939, 539 N.\W2d 472 (Ct. App. 1995), tunity to bring suit to 6 months for claimants who have been served with a notice of
95-1351. disallowanceand to 3 years when claimants have not been served. That there are dif

Actionsbrought under the open meetings and public records laws are exempt ffgrenttime periods does not violate equal protection guaranteedin@rifMilwau-
the noticeprovisionsof sub. (1). Auchinleck.fown of LaGrange, 200 18/ 2d 585, ~keeTransport Services, Inc. 2001 WI App 1286 Ws. 2d 433, 630 N.Vizd 536,
547 N.W.2d 587 (1996), 94-2809. 0050861-_ ] vt " Iy be waivéy | c .

There is no discretion as to maintaining a sewer systes not to cause injury overeignmmunity Irom suit can only be walvely express :anguage. onsen
to residents. Thus a municipalisyoperation and maintenance of a sewer system dg Suit may not bémplied. Anhalt vCity of Sheboygan, 2001 WI App 271, 24%W
not fall within theimmunity provisions of this section. Menick@ity of Menasha, d62, 637 N.w2d 422, 00-3551. o
200Wis. 2d 737, 547 N.\Zd 778 (Ct. App. 1996), 95-0185. ) The(femst_e_nce of a known prk)tel_sen;_dar’ngje:jnuld not turg on the sutE)Jetlznve |rrrl1pre?1

A suit filed prior to the expiration of the 120—-day period or denial of the claim E%Otrlﬁgofa tﬁglﬁ%’:gg!'tsngg;'p’gﬁnglca?]écgswﬁ tt)é tt%éifgbre;r?gjigso?sﬁg# tfgr\::ve ?ﬂ;t ©
not truly commenced and does not toll the statute of limitations when filed. Col /2 oficer has no discretion not to act. HoskinDedge County2002 Wi App 40,

v. Columbia County202 Ws. 2d 342, 550 N.VEZd 124 (1996), 93-3348. 251Wis. 2d 276. 642 N.\Ed 213. 01-0834

Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal proper applyication of the known danger exceptiopublic oficer immunity
to 3 years and 20 days when filing a claim under s. 893.80. Colb@alumbia  peginswith the assumptiothat the diicer was negligent in failing to perform, or in
County,202 Ws. 2d 342, 550 N.VEZd 124 (1996), 93-3348. inadequately performing the act in questiow. plerce immunitythe circumstances

Serviceof a disallowance of claim on a claimandttorney does not meet the statu musthave been sfi€iently dangerous so as to give rise to a ministeiigy not just
tory requirement of service dhe claimant. When there was never proper servic® act generally but to perform the particular act upon which liabilifyrésnised.
underthe statute, the general 3-year statute of limitations for personal injuriesdl v. Progressive Northern Insurance Compa0@2 W1 71, 253 \i¥. 2d 323, 646
applied. Cary v City of Madison, 203 W¢. 2d 261, 551 N.\EZd 596 (Ct. App. 1996), N.W.2d 314, 00-0221.

95-3559. Nothing inCords suggests that a ministerial duty is placed on the government to

Classaction procedure under&03.08 does not override the notice requirementprotectthe public from every manifest dangdiheCords known and present danger
of this section. Notice on behaif named persons and others “similarly situated’exceptionto sub. (4) immunitgid not apply to a pipe that was used ésadbridge
doesnot satisfy the notice requirement for the unnamed persargthe government overa creek when the public was not invited to so use it, a sidewalk was provided to
entity to have actual knowledgeritust have knowledge of the event for which liabil crossthe creek nofar from the pipe, and the use as a footbridge presented an obvious
ity is asserted, and also the identity of and damage alleged to have femusyf danger. Caraher vCity of Menomonie, 2002 WI App 184, 256i18V2d 605, 649
the potential claimant. Nothing in sub. (1p) makes the notice requirements-inapphiW.2d 184, 01-2772.
cable to claims under that subsection. Markweigteek Foods Corp. 205i8V2d Theanalysis of immunity undesub. (4) assumes negligence. The existence of a
208,556 N.W2d 326 (Ct. App. 1996), 95393. form clearly and unambiguously detailing information requested of a high school

Allowing the continuation of a “known present danger” is an exception to goveigiidancecounselor did not transform the counseaounseling obligations into a
mental immunity To apply the danger must be so clear and absolute that taking chpinisterialact. His failure to provide correct advice in the face of clear and unambig
rectiveaction falls within the definition of a ministerial dutExpert testimony of Uousinformation goeso his negligence, not the nature of his dugott v Savers
dangerousnesis not suficient to establish a “known present dangeBauder v Property& Casualty Insurance Co. 2003 W1 60, 26&V2d 127, 663 N.ViZd 715,
Delavan-DarierSchool District, 207 \ié. 2d 310, 558 N.VEd 881 (Ct. App. 1996), 01-2953. )

95-0495. Sub. (1) does not apply to appeals of condemnation awards under s. 3D.05 (1

Theimmunity provisions of sub.(4), like the notice and claim provisions of sul ?/svbz't(ti g%mgzl'é‘gl\z'c'ty of Madison, 2003 W1 App 122, 265isv2d 422, 665
(1), are not limited to tort or money damage actions. Johnaity of Edgerton, 207 ‘Any fire department created pursuant to s. 60.55, whether formed under ch. 181
Wis. 2d 343, 558 N.\2d 653 (Ct. App. 1996), 96-0894. y Tire dep: d pu - 0909, ' . :

; . . N or 213, is a government subdivision or agency entitled to immunity under sub. (4).
Governmentaimmunity extends to private parties who act under directives frofyq|ienthinv. Beger, 2003 WI App 126, 265 Wl 2d 575, 666 N.\Ed 12002-2524.
governmenauthorities. Estate ofjons v CNA Insurance Cos. 207i82d 446,558 A ministerial duty cannot arise from a manufactsrérstructions because a minis
N.W.2d 658 (C.L App 1996), 95_3372-_ . . terial duty must be imposealy law Law means an act of government and includes

The damageimitation under sub. (3) is not arfiahative defense and may not be statutes,administrative rules, policies, or orders and plans adopted or contracts
waivedby omissionalthough it may be expressly waived. Discretionary immunitgnterednto by governmental units. MeyersSchultz, 2004 W1 App 234, 277isV
undersub.(4) is an dirmative defense and may be waived by omission. Andersory 845, 690 N.\W2d 873, 04-0542.

v. City of Milwaukee, 208 M. 2d 18, 559 N.v2d 563 (1997), 94-1030. A municipality may be immune from nuisance suits depending on the nature of the

The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notiggtiousacts giving rise to the nuisance. A municipality is immune from suit fer nui
andclaim requirements of sub. (1) (b). Prob&tinnebago County208 Wis. 2d 280,  sancepredicated on negligent adtsat are discretionary in nature. A municipality
560N.W.2d 291 (Ct. App. 1997), 96-0186. doesnot enjoy immunity from suit for nuisance when the underlying tortious conduct

Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0i80%gligence comprised of acts performed pursuantriimiaterialduty. Milwaukee
(12)] are exempt from the notice provisions of sub. (1). Gamrofillage ofJack  MetropolitanSewerage Distriot. City of Milwaukee, 2005 WI 8, 277 1/ 2d 635,
son,215 Wis. 2d 251, 571 N.VZd 917 (Ct. App. 1997), 96-3396. 691N.W.2d 858, 02-2961.

For purposes oimmunity under sub. (4), fulfilling the duties under the safe place pecisionsconcerning the adoption, design, amplementation of a public works
statutels discretionary Spencer vCounty of Brown, 215 . 2d 641, 573 N.VEd  gystemare discretionarysuch as the adoption of a waterworks system, the selection
222 (Ct. App. 1997), 97-0267. - ) ) L of thetype of pipe, the placement of the pipe in the ground, and the continued exis

Compliancewith sub. (1) (b) is a prerequisite to all actions against listeities,  tance of the pipe, are legislative decisions for which a city enjoys immuitity
whethersounding in tort or not, and whether brought as an initial claim, counterclaifjay be liable for itsegligence in failing to repair the leaky water main if it had notice
or cross—claim. City of Racine Waste Facility Siting Board, 21618/ 2d 616, 575  of the leak and was under a ministerial duty to repair it prior to a break. Milwaukee
N.W.2d 712 (1998), 96-0688. . . . . etropolitan Sewerage District €ity of Milwaukee, 2005 WI 8, 277 M/ 2d 635,

Filing a notice of claim under sub. (1) (b) is not required when an injunctian 091 N.W.2d 858, 02-2961.
public nuisance is sought under 30.294, whether or not the injunction will be "t is contraryto the protection &rded by sub. (1) to force a government entity to
directedagainst the municipalityGillen v. City of Neenah, 219 W. 2d 806, 580  spendresources and taxpayer money to investigate every injury when the requisite
N.W.2d 628 (1998), 96-2470. ) ) , . 120-daynotice is not given on the mere chattw the injury may turn out to be cata

Lyons adopted dorm of governmental-contractor immunity applicable to partiegtrophic, irrespective of how minor it may seeimitially.” Moran v Milwaukee
who contractwith municipal and state authorities and who are directed to perforgbynty, 2005 WI App 30, 278 \i. 2d 747, 693 N.VEZd 121, 04-07009.

certaintasks under theontract. That immunity extends to the contréstsubcon Theknown and compellindanger exception to immunity under sub. (4) is deter
tractors. Jankee VClark County222 Ws. 2d 151, 585 N.VZd 913 (Ct. App. 1998), mined on a case—by—c%se b%sis? A dangerous situation zvill give rise go)a ministerial
95-2136. ) A duty when there exists @anger of such force that the time, mode, and occasion for
Sub.(1m) as amended in 1986 cannot be applied retroact®abypek vLakeland  performancas evident with such certainty that nothiregnains for the exercise of
Medical Center 223 Ws. 2d 288, 588 N.VZd 19 (1999), 96-3645. ) _ judgmentand discretion. The dugyises by virtue of particularly hazardous cireum
A town contesting an annexation under sub. (10) is not required to file a nonc%dceshat areboth known to the municipality or itsfifers and stiiciently danger

claim under s. 893.80 against the annexing municipaliywn of Burke v City of  qysto require an explicit, non—discretionary municipal response. It is not enough that
Madison, 225 Ws. 2d 615, 593 N.VZd 822 (Ct. App. 1999), 98-0108. the situation require the employee to do Something aboutdss V Elkhorn Area
Alleging an ongoing course of conduct without identifying a specific circumstan&:hoolDistrict, 2006 WI App 234, 297 &/ 2d 389, 724 N.VEZd 420, 05-3037.
or example of that conduct that occurred within 120 days of the notice of claim doegerviceof a notice of disallowance must be upon the claimant and strictly comply
not satisfy the requirements of sul) (a). Probst.\innebago County225 Wis.  with those modes of service set out in sub. (1g), which reghiaeservice be made
2d 753, 593 N.\i2d 478 (Ct. App. 1999), 98-0451. ) by either registered or certified mail. The return of a receipt for registered or certified
This section does not apply to certiorari actions under s. 541694 Kapischke mail signed by the claimant artide return of registered mail addressed to the elaim
v. County of Wlworth, 226 \is. 2d 320, 595 N.VZd 42 (Ct. App. 1999), 98-0796. ant,are examples of proof of service acceptaiider sub. (1g). Pool City of She
A public oficer is clothed inmmunity when that dicer applies statutes to a given boygan,2007 WI 38, 300 \¢. 2d 74, 729 N.\2d 415, 05-2028.
setof facts. An unambiguous statute, negligently applied, that does not direct hovub.(1m) applies to medical malpractice claims against governmental bodies that
to act in any manner does not create a ministerial duty that is not sheltered by imfall within the scope of this section. Chapter 655 does not contain any statute of limi
nity. Kierstyn v Racine Unified School District, 2288V 2d 81, 596 N.\2d 417 tationsprovision that conflicts with this section. The generally exclusive nature of
(1999),97-1573. ch. 655 does not prevent the application of this section when applicable. Rouse v
Suitsmust be based in tdd garner immunity under sub. (4). There is no immunityrhedaClark Medical Centerinc. 2007 WI 87, 302 W. 2d 358, 735 N.VZd 30,
from actions for declaratory relief. léw Creek Ranch vTown of Shelby2000 WI  05-2743.
56,235 Ws. 2d 409, 61 N.W.2d 693, 97-2075. University of Wisconsin Hospital & Clinics Authority is a “political corporation”
Thenotice provisions of this section do not apioly8rd—party complaints for con undersub. (1) (a) that falls within the notice of claim requirement of this section.
tribution. Dixson v Wisconsin Health Qanization Insurance Corporation, 2000  Rousev. Theda Clark Medical Centeénc. 2007 WI 87, 302\is. 2d 358, 735 N.VEZd
95,237 Ws. 2d 149, 612 N.\vZd 721, 97-3816. 30,05-2743.
A governmental employee may have a ministerial dutyake some action,  Thereis a 3—point test for when the notice—of—claim requirement in sub. (1) (b) has
althoughhow that act is performed is discretionaRolland v County of Milwaukee, to give way: 1) whether there is a specific statutory scheme for which the plaintif
2001WI App 53, 241 Vis. 2d 215, 625 N.VEd 590, 99-1913. seeksexemption; 2) whether enforcement of sub. (1) would hinder a legislative pref
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erencefor a prompt resolution of the type of claim under consideration; and 3) Theduty to report abuse of childrenaathorities under s. 48.981 is ministerial and
whetherthe purposes for which sub. (1) was enacted would be furthered by requinirgg discretionary Baumgardt Wausau School District Board of Education, 475 F
thata notice ottlaim be filed. Oak Creek CitizenAction Committee \City of Oak  Supp.2d 800 (2007).

Creek,2007 WI App 196, 304 W. 2d 702, 738 N.VEd 168, 06-2697. The discretionary function exception to government tort liabilgy MLR 163.

_Sub.(1) (b) did not apply to an action for mandamus seeking to compelaaity Severalpolice supervisor immunities from state court suit may be doomed. Fine,
cil to comply with the direct-legislation statute, s. 9.20. Oak Creek C#iZetion  1977\WBB 9.

(fggnrggg%/g?ty of Oak Creek, 2007 WI App 196, 30432d 702, 738 N.vVed Municipal liability: The failure to provide adequate police protection — the spe
! ) cial duty doctrine should be discarded. 1984 WLR 499.

Administrativecode provisions imposed a ministerikity on a municipality to ) . limitfor victi i icinal - A conflict of public i
placea water main at a specified depth. When the municipality installed the WateW'Slcg’BHGSmVJECRO‘l’gg’ imitfor victims of municipal torts: A conflict of public inter

mainat an appropriate depth to prevent freezing and the surface was subsequ@ﬁf +I00 OO L ) "
gradedsothat the water main was no longer at the required depth, there was no brea&feiningin Municipalities: How tofame the Municipal Immunity Monster inigy
of the ministerial duty The design of the overall development, including the sofonsin. Dudding. 2004 WLR 1741.

grading,was a discretionary act and enjoyed governmental immuBigFever v Revising Wisconsin’sGovernment Immunity Doctrine, Annoye, 88 MLR 971
City of Waukesha, 200WI App 266, 306 Vis. 2d 766, 743 N.VEd 848, 06-3053. (2005). ) )
UnderLyons, anindependent professional contractor who followficiafl direc- Governmentmmunity for Safe Place Statuiolations. Cabush. W/ Law Oct.

tivesis an agent for the purposes of sub. (4) or is entitled to common law immunk§99. o o ) )

when: 1) the governmental authority approved reasonably precise specifications; jglghtlng City Hall: Municipal Immunity in Wsconsin. Pollack. . Law Dec.
the contractofs actions conformed to those specifications; and 3) the contrac##00.

warnedthe supervising governmental authority about the possible dangers associated

with those specifications that were knowrifte contractor but not to the governmen 893.82 Claims against state employees; notice of

tal officials. Estate oBrown v Mathy Construction Compan2008 WI App 14, im- limitati i

313 Wis. 2d 497, 756 N.\Zd 417, 07-1543. See also BronfeldRember Com C.lalm’ Ilm!tatlon of damages. (1) The purposes of this sec
paniesnc. 2010 WI App 150, /. 2d __,  N.\Zd__, 09-2297. tion are to:

UndertheLyonstest,the specification question is not what other safety precautions i i i i i
might have been taken, but whetltiee safety requirements provided by the contract (a) Provide the attorney general with adequate time to IAvestl

werereasonably precise specifications. A contract is reasonably precise if it reasd@t€Claims which might result in judgments to be paid bystate.

ably and precisely lists items required. Common sense dictates that items not(b) Provide the attorney genera| with an Opportunity fooef
requiredby the contracto not obligate the contractor to provide them. Estate q . : o . . .
Brown v. Mathy Construction Compang008 WI App 14, 313 Wis. 2d 497, 756 écompromlse without a civil action or civil proceeding.

N.W.2d 417, 07-1543, (c) Place a limit on the amounts recoverableiwil actions or

A spirit rule book for cheerleadingpt oficially adopted by a school district, .: : : :
lackedthe absolute, certain, and imperative direction that prescribes and dlsmﬁnescwII proceedings against any statéasfr, employee or agent.

time, mode, and occasion for an actoperformance with such certainty that nothing (2) In this section:
remainsfor judgment or discretion. Asuch, the plaintifdid not show that the rule i . L S . .
bookcreated an absolute, certain, or imperative duty that fell within the ministerial (&) “Civil action or civil proceeding” includes a civil action or
cligtys i)éc%)tlozndtg Sgé)v%%n",l\;e%z:jl Erguggy fgggr sub. (4).fikeof. Bakke, 2009 Wi civil proceeding commenced or continued by counterclaim, cross
) S. B . , U6— . i — i
Solong as a precautionary measure is takeresponse to an open and obviousCIaIm or Sr(_j party complalnt. . o
dangerthe law is that the government remains immune from suit under sub. (4). In (b) “Claimant” means the person or entity sustaining the-dam
this case, the trial court found that a teacher took no precautionary measure to geahor injury or his or heagent, attorney or personal representa
with a known dangerWhile the teacher had the option to pick one precaunonar&y
measurever anothershe did not have the option to do nothing and the exception e

immunity applied. Heuser.\Community Insurance Corporation, 2009 WI App 151, (c) “Damage” or “injury” means any damage or injury of any

321Wis. 2d 729, 774 N.\VEZd 653, 08-2760. [ «
Chapterl33 antitrust claims are exempt from sub.g(hptice requirement&E-2Z naturewhich is caused or a”egedly caused by the event. “Dam

Roll Off, LLC v. County of Oneida, 2010 WI App 76, 3253A2d 423, 785 Nved - age” or “injury” includes, but is not limited to, any physical or
645,03;077? tonal, technicaind adult education [ nical collegel i mentaldamage or injury or financial damageinjury resulting
1al ||ty of vocational, technicagnd adult education [now technical co eger ais H i 1 i ifi i

tricts and of their dicers and employees is discussed. 77.ABgn. 145. from claims for contribution or |ndemn|f|f:at|on.

A town tha respond D a Leve B hazardos wast eleag in its avn capacity in the (d) “State oficer, employee or agent” includes any of the fol
absencef a @uny wide greementdoes rot receive mmunity from avil liability under lowing persons:
S.895.48 (2), but other gatutoy and comman law immunities goply. OAG 1-99. o . .

Monroev. Pape, 367 U.S. 167 (1961), is overruled insofar as it holds that local gov 1. An officer, employee or agent of any n0nPr0flt corporation
ernmentsare wholly immune from suit under 42 USC 1983. Mondilaw York City — operatingamuseum under a lease agreement with the state -histori
Dept.of Social Services, 436 U.S. 658 (1978). cal society

A defendant public 6itial has the burden to plead “good fait® an dfrmative . . .
defensen a 42 USC 1983 case. GomeZoledo, 446 U.S. 635 (1980). 1m. A volunteer health care provider who provides services

A municipalityis immune from punitive damages under 42 USC 1983. Newpainders. 146.89, for the provision of those services.

v. Fact Concerts, Inc. 453 U.S. 247 (1981). . . .
A city ordinanceregulatirg cable Elevisian was rot exempt from antitrust scrutiny 1n. A practitioner who provides services under s. 25ara8

underthe Parker doctrine Communiyy Communicatios Go. v, Boulder 455 U.S. 40 & health care facility on whose behalf services are provided under
(1982). s.257.04, for the provision of those services.

This section is preempted in 42 USC 1983 actions and may not be applied as it con .
flicts with purpose and fefctsof federal civil rights actions. Felder@asey487 U.S. 1 A phyS|C|an under s. 251.07 or 252.04 (9) (b) .
131(1988). 2. A member of a local emgency planning committee

A claim of excessive force in the course of making a seizure of the pepsop-is int nt rd under s. 54 .
erly analyzed under the 4th Amendmentbjective reasonableness standafd. appo ed)y a county board under s. 59.5 (8) (a)
policeofficer’s attempt to terminate a dangerous high-speed car chase that threatens3. A member of the board of governors created under s.
thelives of innocent bystanders does not violate the 4th Amendment, everitwhe§19.04 (3), a member of a committee or subcommittee of that

g?;i%@eg!eg;ﬁ%%g“’{'g;éﬁ_f,';';_";dsgg‘g”g(%%’_ death. Scott Harris, 550 US. 1y nardof governors, a member of the injured patientsfamdlies

Sub.(4) bars direct suits against municipalities for the torts of their employees.CRMpensatioriund peer revieveouncil created under s. 655.275
doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recover(2), and a person consulting with tieatuncil under s. 655.275 (5)
from the municipality Graham vSauk Prairid®olice Commission, 9152 1085 (b)

(1990). ) . . . . )

Oncea deputy assumed a duty to protect a person subsequently murdered in a roofi2M) NoO claimant may bring an action against a stafieet
adj?cento Wge'ze the depultwas press?lt, c}hte t_lepwxrclbjl:;ir?ationbw?j)r}o l%nger‘dis employeeor agent unless the claimant complies strictly with the
cretionaryand he was no longer entitled to immunityder sub. or decisions ; ; ;
madeat the murder site. Losinski @ounty of Tempealeau, 946.Fd 544 (1991). requirements of this _seCtlc_m' . ) .

Immunity of elected dfcials undersub. (4) is not defeated by the possibility that  (3) Exceptasprovided in sub. (5m), no civil action or civil
theofficial’s acts were malicious. Farr@ruber 950 F2d 399 (1991). proceedingnay be brought against any statficef, employee or

Thestate may not be sued by a citizen under the wrongful death statute. .Pmogdent for or on account of any aerWing out of or committed in

Stateof Wisconsin, 368 FSupp. 608. K X
Civil rights actions against municipalities are discussed. Starst€ay of Supe the course of thelischage of the diicer’s, employee or agens

rior, 533 F Supp. 1365 (1982). duties,andno civil action or civil proceeding may be brought
A county was not vicariously liable for its sh&sfalleged use of excessive forceagainstany nonprofit corporation operating a museum under a
whenthe complaint alleged intentional tortoi¥ v Flood, 589 FSupp. 746 (1984). leaseagreement with the state historical sociatyfess withirl 20
Decisionsby law enforcement @€ers concerning whether and how to arres : e g f
someonare discretionary for purposessoib. (4). Wison v. City of Milwaukee, 138 tdaySOf ,th,eev,ent CaL.IS.Ing the 'nj,umamage,or degth gIVIng rnse
F. Supp. 2d 126 (2001). to the civil actionor civil proceeding, the claimant in the action or
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proceedingserves upoithe attorney general written notice of a_Noncompliancewith the notice of injury statute barred suit even though the

claim stating the time, date, location and the circumstances of gﬁ%}l‘gaggeg'gg tggga',fl_ev%eggguaégS_Spons"’e pleadings. Mannibavenport,

eventgiving rise to the ‘?laim for the injqr;damage or deatind The court properly granted the defendantiotion todismiss since a notice of
the names of persons involved, including the name of the stakem of injury was not served upon the attorney general within the 120 day limit.
officer, employee or agent involved. Except as provided undgfahimv. Samore, 18 Wis. 2d 720, 348 N.Vid 554 (1984).

e . . . Substantiatompliance with the requirements for the content of a notice satler
sub.(3m), a specific denial by the attornggneral is not a condi (3) is suficient to meet legislative intent. Daily MW-Whitewatey 145 Ws. 2d 756,

tion precedent to bringing the civil action or civil proceeding. 429N.w.2d 83 (Ct. App. 1988).

i H i ] i Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant
(3m) If the claimant is a prisoneas defined in s. 801.02 (7), state employee. Renner vs. Madison General Hospital, 528885447

h - ; is
(a) 2., the prisoner may not commence the civil action or preceacﬂ\/_m 97 (Ct. App. 1989).

ing until the attorney general denies the claim or until 120 daysinderan administrative-services—only state group insuraoogact, the insurer
afterthe written notice under sub. (3) is served upon the attorlﬁgn agent of the state, and the pldimtifist comply with the notice provisions under

generalwhichever is earlierThis subsection does not apply to 8y sa 447 N\iBd 391 ("‘Cr}_a,it,;g?-lgss”g;_*"‘“sc"”s'” Physicians Services, 158.

prisonerwho commences an action seeking injunctive relief if thea possible finding that a state employee was acting as an apparent agent of a non-
courtfinds that there is a substantial risk to the pris@nieealth statehospital does not permit the maintenance of a suit against the state employee
or safe absentompliance wittthe notice requirements. Kashishiafort, 167 Wé. 2d 24,

ty 481N.W.2d 227 (1992).

(4) (a) Except as provided in pgb), if the civil action or pro  Actualnotice and lack of prejudice to the state are not exceptions to the 120-day
ceedingunder sub. (3) is based on contribution or indemnifiC%OtlcereqUIrement. Carlson Pepin County 167 . 2d 345, 481 N.Vid 498 (Ct.
tion, the event undemb' (3) IS the u_nderl_ymg Cal_lse O_f action, no The certified mailrequirement under sub. (5) is subject to strict construction.
the cause of action for contributioar indemnification, and, Kelleyv. Reyes, 168 \§. 2d 743, 484 N.\Zd 388 (Ct. App. 1992).
exceptas provided in sub. (5m), the 120—day limitation applies toRecordselating topending claims need not be disclosed under s. 19.35. Records
thatevent. of nonpending claims must h#isclosed unless an in camera inspection reveals

. . attorney—clienprivilege would be violated. Gege v Record Custodian, 168is.
(b) 1. If the claimant under pgr) establishes that he or shed573, 485 N.\2d 460 (Ct. App. 1992).

hadno actuabr constructive knowledge of the underlying cause Sub.(3) does not apply to claims for injunctive and declaratory relief. Levisky

: - : ,188 Wis. 2d 157, 524 N.VEd 630 (1994).
of action at the time of the event under sub. (3), except as provi ub.(5) requiresa notice of claim to be sworn to and to include evidence showing

in Sl_Jb- (5m), the 120-day limitation underb. (3) applies to the thatan oath or dirmation occurred. Kellner.\Christian, 197 \ié. 2d 183, 539
earlierof the following: N.W.2d 685 (1994), 93-1657.

; : . : . The discovery rule does not applystab. (3). The failure to apply the discovery
a. The date the cause of action for contribution or Indemrllfr'ule to sub. (3) is not unconstitutional. OneySchrauth, 197 W. 2d 891, 541

cationaccrues. N.W.2d 229 (Ct. App. 1995), 94-3298.
b. The date the claimant acquired actual or constructiyerhe constitutional mandate of just compensation for a taking of property cannot
) . . gelimited in amounby statute. A taking may result in the stabligation to pay
knowledgeof the underlying cause of action. morethan $250,000. Retirect@chers Association Employee Tust Funds Board,
2. The claimant has the burden of proving he or shenbad 207 Wis. 2d 1, 558 N.\2d 83 (1997), 94-0712. .

. ! ._A state “agent” under sub. (3) means an individual and not a state .adéitey
actualknowledge of the underlying cause of action under thiSyauston School District, 222 ¥/ 2d 540, 588 N.VZd 305 (Ct. App1998),
paragraph. 97;1(187f4' dant is natelieved fi fili ti f clai der thi ti h

. . efendant is natelieved from filing a notice of claim under this section when
(5) Thenotice undesub. (3) shall be sworn to by _the Cl_a|man$state employee also performs functions for a private empldyer notice of claim
andshall be served upon the attorney general at his or fige of provisionsare constitutional. Riccitelli Broekhuizen, 227 W. 2d100, 595 N.\\2d

_ . > . : . 2(1999), 98-0329.
in the capitol by certified mail. Notice shall be considered to l:?Igl'hissection does not provide administrative remedy for purposes of filing a fed

givenupon mailing for the purpose of computing the time of gi\eraicivil rights claim under 42 USC 1983 and therefore the fatifite a notice of
ing notice. claim undetthis section was not a failure to exhaust administrative remedies-justify
. . . ing denial of a petition. State ex rel. Ledfordircuit Court for Dane Count228
(5m) With regard to a claim teecoverdamages for medical wis. 2d 768, 599 N.ved 45 (Ct. App. 1999), 99-0939.
malpracticethe provisions of subs. (3), (3m), and (4) do not apply The factorsrelevant to a master/servant relationship are relevant to deciding
i i H i H i thera person is a state employee under sub. (3). A state emplajitiation
Thetime peI’IOdS _fOI’ Commenc.mg an aCtIOn under FhIS section ith another entity does not vitiate lusher status as a state employee for purposes
damagedor medical malpractice are the time periods under s$sub. (3) as long dke act sued upon grows out of or was committed in the course
893.55(1m), (2), and (3) and 893.56. of duties as a state employee. Lamoreu®neck, 2004 WI App 16275 Ws. 2d
. 801, 686 N.\\2d 722, 03-2045.
(6) The amount recoverable by any person or entity for anymembersof the Investment Board, Employerist Fund Board, @achers Retire

damagesinjuries or death in any civil action or ciyifoceeding mentBoard, WsconsinRetirement Board, Group Insurance Board, and Deferred
; ; ++ CompensatiomBoard are subject to the limitations on damages tthiesection and
agamSta. state dfc_er, employee or agent, against a nonprof_lt areentitled to the state’indemnification for liability under s. 895.46. OAG 2-06.
corporationoperating a museum under a lease agreementheith ~ This section provides nofaimative waiver ofthe states immunity to suit, but fore
statehistorical society including any such action or proceedin%l_ose!@uit when its procedures are fatowed. The state has not waived its immu
based on contribution or indemnificationshall not exceed Sg)izjznodoeor;he federal Fair Labor Standards Aatder v Endicott, 86 FSupp. 2d

.352507000- No pynitive damages may be allowed or recoverablerneinjury caused by a misdiagnosis arises whemtiseliagnosis causes greater
in any such action. harm than existed at the time of the misdiagnosis. Under sub. (6), discovery occurs

. . . when the plaintifhas information that wouldive a reasonable person notice of the
(7) With respect to a statefier, employee or agewlescribed injury, that is, of the greater harm caused by the misdiagnosis. McCullaaf v

in sub. (2)(d) 3., this section applies to an event causing the jnjubjade,513 F Supp 2d 1037 (2007).
damageor death giving riséo an action against the statéiasr, .
employeeor agent, which occurs before, on or after April 25393.83 Highway defects. (1) DAMAGES CAUSED BY HIGH-

1990. WAY DEFECTS;LIABILITY OF MUNICIPALITY. If damages happan
(8) This section does not apply to actions commengeder 2Ny person or his or her property by reason of the ficserficy or
s.19.37 or 19.97. wantof repairs of any highway that atgwn, city or village is

History: 1973c. 333; 1977 c. 29; 1979 ¢. 221: 1979 ¢, 323 s, 30; 1979 c. 355; StRQUNAto keep in repajtthe persorsustaining the damages has a
1979s. 893.82; 1983 a. 27; 1985 a. 66, 340; 1987 a. 342; 1987 a. 403 39296; right to recover the damages from the town,, @tyvillage. If the

a.187, 206, 359; 1991 a. 3869; 1993 a. 27, 28; 1995 a. 158, 201; 1997 a. 133; 20 peee i
a 111 2005 & 96: 2007 &, 79, 130. 2000 a, 42, 278, Famagehappen by reason of the inficiency or want of repairs

Judicial Council Committee’s Note,1979: This section is previous s. 895.45 of a highway t_hat a_ny county by Iaw_or by E_igreemem With any
renumberedor more logical placement in restructured ch. 893. The previous 90-ckgwn, City, or villageis bound to keep in repawmr that occupies
time period in which to file written noticef a claim against an employee of the statey Xland owned and controlled by the Coumne county is liable

of Wisconsin has been increased to 120 days to make the time period consistentwi . .
the period for filing notice of claims with othejovernmental bodies allowed in s. for the damages and tlotaim for damages shall be against the

893.80. (See note following s. 893.80). [Bill 326-A] county. If the damages happen by reason of the ficsericy or

The court had no jurisdiction over state employees alleged to have intentionafgnt of repairs of a bridge erected or maintained at the expense of
damagedhe plaintif when the complaint failed to comply with the notice of claim i ; : ;
statute. Elm Park lowa, Inc. Benniston92 Wis. 2d 723, 286 N.VZd 5 (Ct. App. 2 or more towns, cities, Vlllages’ or counties, the action Sieall

1979). brought against all ahe towns, cities, villages, or counties that
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areliable for the repairs of the bridge. Upon recoveryudfy A person other than a municipality with any lability for a defegrimarily liable

; =« fopthe entire resulting judgment. If a contractor settles with the injured pafgsor
ment,the dam_age_s and costs S_ha”_be p‘?ld by the towns' Cmes'tﬁgnthe amount of the ultimate award, the municipality is not liable for the balance.
lages,or counties in the proportion in which they are liable for theanCleve vCity of Marinette, 2002 WI App 10, 250i8v2d 121, 639 N.\2d 792,

i i i -0231.
repars. The court may direct the JUdgmem to be collected frOHJrUnderthis section, a municipality may not be held primarily liable, and there can

eachtown, city village, or county for its proportion onlyThe _beneither joint, nor primaryiability on the municipalityd part if anyother party has
amountrecoverable by any person for any damages so sustaipediability. Municipal liability is successive and is only for the damages and costs
shall not exceed $50,000. The procedures under s. 893.80 sijjiie parywith primary liabiity i unable to payanCleve vCity of Marinette,
applyto the commencement of actions brougider this subsec A municipality’s liability is triggered only if executiohas been issued against the
tion. No action may be maintained to recover damages for injurfgsty with primary liability and returnednsatisfied. By entering into a settlement
. . f drelease with a defendant found by a jury to be liable, a pfamdifectly waives

SU_StamECbY reason of an accumulation _Of Snow or ice upon aﬁgfyright to hold the municipality secondarily liable because the release prevents tak
bridge or highwayunless the accumulation existed for 3 weeksg a judgment against and executing upon the primarily liable defendanClexe

2) H . . v. City of Marinette, 2003 WI 2, 258 i/ 2d 80, 655 N.\V2d 113, 01-0231.

(2) HIGHWAY DEFECTSILIABILITY OF WRONGDOER;PROCEDURE. A “highway” is an area that the entire community has free access to travel on. A
Wheneverdamages happen to any person or property by reagobiic parking lot is available to the entire commurfity vehicular travel, and as

i i i ch,a city’s public parking lot is a “highway” for purposes of this section. Ellerman

of any defect in any highway or other public ground, or from arf§ic * Eo2 B tie PooeAN A8 518 96 iwad 480, 671 N.ved 366, 03-0302.
other cause for whicanytown, city village, or county would be  whenan accumulation of ice is created by natural conditions a municipality has

liable, and such damages are causedbyrise from, the wrong, 3 weeks to address the problem. Actions based on artificial accumulations are action

: . lewithout the 3-week requiremento Be an artificial condition, grading must be
default,or negligence thereof and of any person, or private eorngrtof a drainage design plan or be shown to divert water from slneces onto the

ration, such person or private corporation shall be primarily liakdi@ewalks. If not, grading, by itself, does not create an artificial condition on land
therefor. The town cityvillage or county may be sued with thelevenif the municipality had notice thatreazardous condition existed. Grubeyi

. . . Lo .. lageof North Fond du Lac, 2003 WApp 217, 267 Wé. 2d 368, 671 N.VZd 692,
personor privatecorporation so primarily liable. If the town, Gity g3-0537.

village, or county denies its primary liability and proves upon The language that a highway that “any county by law or by agreement with any

il ; f wn, city or village isbound to keep in repair” does not apply when a county is obli
whomsuch liabilityrests, the JUdgmem shall be against all of t ted by contract with the state to maintastaaehighway that was allegedly defec

defendantsshown by the verdict or finding to be liable for theive. Grinnell Mutual Reinsurance Co.State Farm Mutual Insurance Co., 2004 W
damages.Judgment against the town, cititlage, or county shall App 32, 269 Vis. 2d 873, 676 N.VZd 573, 03-1415.

. . ; e . Sub.(1) only applies to a small area of negligent conduct by a municipaitity
not be enforceable until execution has been issued a_ga_mSt_iméls areat does not necessarily cover all the negligence that might relate to high
party found to be primarily liable and returned unsatisfied iways.The scope ofiegligence actionable under sub. (1) is limited to such matters as

wholeor in part. On such return being matite defendant town the structural and construction components of the road bed and sukiadiéonally,

. . . ' thealleged defect must exist on the traveled portion of the highl feld v Pem
city, village, or county shall be bouruy the judgment. The bercgr?qpanies, Inc. 2010 WI Apxﬁo,_msPZd_,_N,g\J/q%W_, 09-2297.
unpaidbalance shall be collected in th@me way as other judg
ments. SUBCHAPTERIX

History: 2003 a. 214 ss. 136, 137, 189.

NOTE: 2003 Ws. Act 214, which affected this section, contains extensive
explanatory notes. STATUTES OF LIMITATION; ACTIONS BY THE SRATE,

The plaintiff’s oral notice to the chief of police, who said he wdilkda report, STATUTORY LIABILITY AND MISCELLANEOUS

anddirect contact and negotiation with the @tiisurerwithin 120 days, was disf ACTIONS
cientcompliance to sustain an action for damages against theHatye v City of
Eagle River45 Wis. 2d 513, 173 N.VEd 683 (1972). 893.85 Acti . Id . l
A spouses action for loss of consortium is separate and saparate dollar limita : _Ctlon concerning old—age _aSS|Stan_Ce en.
tion from the injured spousetlaim for damagesSchwartz vMilwaukee, 54 Vis. (1) An action to collect an old—age assistance lien filed uader

2d 286, 195 N.Vi2d 480 (1970). 49.26,1971 stats., prior to August 5, 1978ust be commenced

Shovelingsnow from a sidewalk to create a mound along the curb does not cregighin 10 years after the date of fiIing of the required certificate
anunnatural or artificial accumulation that renders a city liable. Kobelindkilv

waukee & Suburbanr@insport Corp. 56 W. 2d 504, 202 N.ved 415 (1972). unders. 49.26 (4), 1971 stats.
This section creates a secondary liability on a municipality or countyigbmway (2) No claim under s. 49.25, 1971 stats., may be presented

defectsthat cause damage only when the act or default of another tortfeasor also — H
tributesto the creation ofhe defect. Dickens.\Kensmoe, 61 \§. 2d 21, 212 flbrethan 10 years after the date of the most recent old age assist

N.W.2d 484 (1973). ancepayment covered by the claim.
Ice resulting from improper drainage of rufiefater is an artificial accumulation ~ History: 1977 c. 385; 1979 c. 323. . o .
outsidethe 3-week limitation. An insurance policy did not waive the recovery fimita Judicial Council Committee’s Note, 1979This section is previous s. 893.181
tion under this section. SamhsBrookfield, 66 Vis. 2d 296, 224 N.VEd 582 (1974). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
City liability arising from snow and ice on sidewalks is determined under the stan . . X
dardof whethey under all thesircumstances, the city was unreasonable in allowin93.86  Action concerning recovery of legal fees paid
the condition to continue. Circumstances to be considertdde location, climactic  for indigents. An action under s. 757.66 to recover an amount

conditions, accumulation, practicality of removal, tiiaf on the sidewalk,and ; f P
intendeduse of the sidewalk by pedestrians. Schattschneitiéifwaukee & Subur pald by a county for Iegal representation of an 'ndlgent defendant

banTransport Corp. 72 W. 2d 252, 240 N.Vgd 182 (1976). shall be commenced within 10 years after the recording of the
Theallegedly negligent placement of an arterial stop sign by a city does not conglaim required under s. 757.66 or be barred.
tutea highway defect within the meaning of this sectidiiss v Milwaukee, 79 V6. History: 1979 c. 323; 1993 a. 301.

2d 213, 255 N.W2d 496 (1977).

Whenthe plaintif fell due to adepression in a street enclosed as a temporary sidg93 87 General limitation of action in favor of the state
walk, the city not the indemnitocontractorwas primarily liable since the contractor ) !

did no excavation in the street and its enclosing of the street did not cause the dé_?e@y _aCtion in favor of the state, if no_ Ot_her limitation is prescribed
Websterv. Klug & Smith, 81 Ws. 2d 334, 260 N.VEZd 686 (1978). in this chaptershall becommenced within 10 years after the cause

Failureto warn of a rubble pile beyond the dead of a road was not actionable of action accrues or be barred. No cause of action in faxbeof
underthis section. Foss Town of Kronenwetter87 Ws. 2d 91, 273 N.\2d 801 statefor relief on the groun(d)f fraud shall be deemed to have

(Ct. App. 1978). M -
An insurance policy was construed to waive the recovery limitations this secti&?cruemnt” dlscovery orthe part of the state of the facts consti

Stanhopev. Brown County90 Ws. 2d 823, 280 N.VZd 711 (1979). tuting the fraud.
Recoverylimitations under this section are constitutional. Samiity of Brook History: 1979 c. 323.
field, 97 Wis. 2d 356, 293 N.ViZd 504 (1980). Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6)

This section does not impose liability for failure to cut roadsidgetation. renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
Estridgev. City of Eau Claire, 166 W. 2d 684, 480 N.VZd 513 (Ct. App. 1991). This section applies only if the action is of a type that does not fall undertlaery
Immunity under this section does not exist for injuries resulting from ice on a staffatute of limitations. State Molland Plastics Co.11 Wis. 2d 497331 N.W2d 320
way connecting 2 sidewalks. HendersoMilwaukee Countyl98 Ws. 2d 748, 543 (1983). _ ) -
N-W.2d544 (CL. App. 1995). of Aclon accies on each day.of an allsged violaton. Sibrysler Outboard
If a plaintif’s injuries occurred by reason of infitiency or want of repairs of any ! u o \holation. u
highway a governmental entity is nofafded immunity under s. 893.80 (4). Morris Corp.219 Ws. 2d 130, 580 N.Vzd 203 (1998), 96-1B8.
v. Juneau County219 Ws. 2d 543, 579 N.vEd 690 (1998), 96-2507. . . . .
As used in this section, “highway” includes the shoulder of the highWayris 893.88 Patem'ty actions. NOtW|thStand|ngS' 990.06, an

v. Juneau Counfy219 Ws. 2d 543, 579 N.VZd 690 (1998), 96-2507. action for the establishment of the paternity offald shall be
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commencedvithin 19 years of the date of the birth of the child or This section does not violate Article |, Section 9, the right to remedy clause of the

be barred WisconsinConstitution nor the guarantees of equal protedtidthe federal and state
; y constitutions.Kohn v Darlington Community Schools, 2005 WI 99, 28&V2d 1,

History: 1971 c. 21; 1979 c. 323, 352; 1979 c. 85325, 231; 1979 c. 357; Stats. 6598 N.W.2d 794, 03—-1067.

1979s. 893.88; 1983 a. 447. This section bars safglace claims under s. 101.fesulting from injuries caused
This section did not revive a time—barrpdternity action. In re Paternity of D. L. by structural defects, 10 years after a structure is substactafipleted, as opposed

T.,137 Ws. 2d 57, 403 N.\2d 434 (1987). to safe place claims resulting from injuries causeditsafe conditions associated
This sectionis constitutional. Paternity of James A. O. 18BV2d 166, 513 With thestructure. Mair vTrollhaugen Ski Resort, 2006 WI 61, 291s\\2d 132, 715

N.W.2d 410 (Ct. App. 1994). N.W.2d 598, 04-1252.

This section, limiting only an action for the establishment of paterditgs not ~ Theevident purpose of sub. (4) (b) is to give a party who hamived for a war
precludea motion for the purpose of determining paternity in a probate proceedifighty or guarantee the benefit of the warranty or guarantee period before the exposure

DiBenedettov. Jaskolski, 2003 WI App 70, 261i8v 2d 723, 661 N.\Zd 869, Periodbegins to run. The common council is the only entity authorized by statute to
01-21809. acton behalf of a city Sub. (4) (b) does nated to explicitly state that a municipality

musttake “oficial action,” because the only manner in which a municipality may

: . ; : lawfully act is already established by the statutes that gdve®ab. (4) (b) does not
893.89 Action for injury resultlng from Improvements extendto an “unoficial” warranty or guarantee that is unenforceable and does not

to real property . (1) In this section, “exposure period” meangrovidean equitable estoppel exception to the running of the statute. Hockiitg v

the 10 years immediately following the date of substantigf Dodgeville, 2009 WI App 108, 3201/ 2d 519, 770 N.\id 761, 08-2812.
Whenthe design and construction of city streets caused a water drainage problem,

completionof the improvement to real property the citys failure to alter the streets to remedy the problem was a not failure te “main
(2) Exceptasprovided in sub. (3), no cause of action ma&q” the tSrg_reets ;m?e;rtiu(zlﬂ) b(c). kahe e_lppllcabltih(_:ommontr‘r}ear;lngm?if “tnr?amte
. . . . ce’in this context Is the labor or keeping sometning In a state ot.r e there
accrueand no action may be commenced, including an action {lsno factual submission showing that the city did or failed to do something with
contributionor indemnity against the owner or occupier of theespecto keeping the streets in reptiiat caused the water damage. Hockir@jity

i i i i f Dodgeville, 2009 WI App 108, 32014/ 2d 519, 770 N.\EZd 761, 08-2812.
property oragainstany person involved in the improvement e Thewarranty specified in sub. (4) (b) is an express warranty; this means an implied

real property a_ﬂer the end of the exposure petiodecover dam  warrantyis not enough. City €itials, such as employees and individual members
agesfor any injury to propertyfor any injury to the person, or for of the common council, cannolirough representations that problems will be solved,
iai ] i bind the cityto resolve those problems unless they act or make their representations
WronngI death, arl_smg out O.f any deflc_le_ncy or dEfeCth.B wijth theauthority to bind the cityHocking v City of Dodgeville, 2010 WI 59, 326
design,land surveying, planning, supervision or observation ofis, 2d 155, 785 N.\2d 398, 08-2812.
constructionof, the construction of, or the furnishing of materialfs Wf;ﬁnangn:pr?vaentltcz, realf%ort)erty createsg nlL)Ji,sanc&{,t a Staal)rt>E4P;eES)10 ylears
; ; ; rom the substantial completion of that improvement to bring suit. Sub. c) applies
for, the |mprovement to real prQPe”yTh's subsection does I’]Otwhenan improvement to real property is completed, but the owreacopier is neg
affectthe rights of any person injured as the result ofdefgct ligentin the maintenanceperation, or inspection of it, thus causing damage. It does
in any material used ian improvement to real property to com not apply to proper maintenance ofianprovement when it is the improvement itself
mencean action for damages against the manufacturer or pfj tf;gggg'fggiyzggg@”gvc'w of Dodgeville, 2010 W1 59, 326 1/ 2d 155, 785
ducerof the material. An easement agreement thetpressly stated that the defendant sewer district

(3) (a) Except as providet pars. (b) and (c),if & Person USSR ey and save harmiess the pi il 1055 o iy 1115 property
tainsdamages as the result of a deficiency or defect in an improxed persons due to such construction was an express warrantyladdeg. Ciar
mentto real propertyand the statute of limitations applicable tiola, LLP v. Milwaukee Metropolitan Sewerage District, 204/ App 35, ___ Wé.

thedamages bars commencement of the cause of action theforé™ — — N\ed __, 10-0087.

endof the exposure period, the statute of limitations applicabledg3 9o Bond: campaign financing; lobbying. (1) An

the damages applies. actionby the state or any of its departments or agencies anyy
(b) If, as the result of a deficiency or defect inmprovement county,town, village, city school district, technical college dis

to real propertya person sustains damages duringgigod trict or other municipal unit to recover any sum of money by rea

beginningon the first day of the 8th year and ending on the last dsynof the breach of anfifial bond or the breach of a bond of any

of the 10th year after the substantial completion of the improugature whether required by law or not, given by a publiicef

mentto realproperty the time for commencing the action for theor any agent or employee ofgmvernmental unit shall be cem

damages is extended for 3 years after the date on which the daencedwithin 3 years after the governmental unit receives

agesoccurred. knowledgeof the fact that a default has occurred in some of the
(c) An actionfor contribution is not barred due to the accruatonditionsof the bond and that Wwas damaged because of the

of the cause of action for contribution beyond the end of the- exgt¢faultor be barred.

sureperiod if the underlying action that the contribution action is (2) Any civil action arising under ch11subch. lll of ch. 13

basedon is extended under péb). or subch. Il of ch. 19 shall be commenced within 3 years thfter
(4) This section does not apply to any of the following: ~ causeof action accrues or be barred.

i ; History: 1979 c. 323; 1981 c. 335; 1993 a. 399.
(a) A person who (.:Qmmlts fraUd’ Co.ncealment or misrepresen udicial Council Committee’s Note, 1979:This section iprevious ss. 893.20
tationrelated to a deficiency or defect in the improvement to regldsos.205 (3) renumbered for more Iogical placement in restructured ch. 893. [Bill
property. 326-A]
(b) A person who expressly warrants or guarantees tg

improvizmemto real propertyfor the period of that warranty or ;o by a state or town under s. 26.14 (9) (b) to recover expenses
guarantee. incurredin the suppression of a forest fire shall be commenced

~(¢) Anowner or occupier of real property for damages resuliithin 2 years of the setting of the fire or be barred.
ing from negligence in the maintenance, operatiomspection  History: 1979 c. 323.

of an improvement to real property Judicial Council Committee’s Note, 1979This section has been created to place

. . into ch. 893 the statute bimitation for an action to recover expenses related to-fight
(d) Damages that were sustained before April 29, 1994. g3 orest fire. See the note following s. 26.14 (9) (b). [Bill 326-A]

(5) Exceptas provided in sub. (4), this section applies . o . o
improvementso real property substantially completed before, g393.92  Action for contribution. ~ An action forcontribution

§3.91 Action for expenses related to a forest fire.  An

or after April 29, 1994. basedon tort, if the right of contribution does not arise out of a
(6) This section does notfakt the rights of any person undeP1or judgment allocating the comparative negligence between
ch. 102. the parties, shall be commenced within gmear after the cause of

History: 1975 c. 335; 1979 c. 323; 1993 a. 30931 actionaccrues or be barred.

Bleachersat a high school footbatitadium qualified as an improvement to real History: 1979 c. 323. ) o )
propertybecause they were a permanent addition to real property that enhanced igtdicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (4)
capitalvalue, involved the expenditure lafbor and mongyand were designed to renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
makethe property more useful or valuable. That an improvement ceenimved
without harming the real property will not necessarily indicate that the item is not 893.925  Action for certain damages related to  mining.

improvemento real property The more pertinent inquiry is whether the item can b : ; P o
readily dissembled and moved. KohnDarlington Community Schools, 2005 WI ?l) A claim against the mining damage appropriation under s.

99, 283 Vis. 2d 1, 698 N.\.2d 794, 03-1067. 107.31to recover damages for mining-related injuries shall
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broughtwithin 3 years of the date on whitte death occurs or the(l)v\sbz)(]j igaatute of limitations does not. SchafeMiegner 78 Ws. 2d 127, 254

Injury was or should have been known. Complaintsunder the open meetings law are not brought in the individual capacity

(2) (a) Anaction to recover damages for mining—related-injwf the plaintif but on behalf of the state, subject to the 2-year statue of limitations
riesunder $107.32 shall be brought within 3 years of the date %:gd”s”b- (2). Leung.\City of Lake Geneva, 2003 W1 App 129, 26%s\ied 674,
0

; . 6N.W.2d 104, 02-2747.
which the death or injury occurs unless the department of ¢ Sub.(1) (a)does not apply to a professional disciplinary proceeding, the focus of

mercegives written notice within thiime specified in this subsec whichis to monitor and supervise the performance of a person who hagraated
tion that a claim has been filed with it under sub. (1), in which caeprivilege of a license in this state. KrahenbufWisconsin Dentistry Examining

; ; ; d,2004 WI App 147, 275 W. 2d 626, 685 N.V2d 591, 03-2864.
anaction based on the claim may be brouqht against the perSOF\Og#aimsfor injury caused by an Archdiocesellleged fraudulent misrepresentation

whomthe notice is given within one year aftiee final resolution, thatthe Archdiocese did not know that priests it assigned had historieswadlly
including any appeal, of the claim or within the time specified iabusingchildren and did not know the priests weemgerous to children were inde
i ; i i pendentclaims based on the Archdiocesallegecknowledge of the priests’ prior
this subsegtlon, Whlchever 1S Igr!ger . sexualmolestation of children and the Archdiocasetent to deceive children and

(b) In this subsection “datef injury” means the date on which their families and not derivative of the underlying sexual molestations kyrithgs.

the evidence of injury resumng from the actipon which the Thedate of the accrual of the fraud claims was when the pfaidgcovered oiin
L . o L - the exercise of reasonable diligence, should have discovered that the Archsliocese’
actionis based, is sfi€ient to alert the injured party to the PeSSi yegedfraud was a cause of their injuries. John Dorehdiocese of Milwaukee,

bility of the injury The injury need not be afich magnitude as 2007w 95, 303 Ws. 2d 34, 734 N.\2d 827, 05-1945.
to identify the causal factor The 6-year limitations period found in sub. (1) (a) applies to actions under the Uni

; . . . . i Fiduciaries Act, s.12.01. Wllowglen Academy-Visconsin, Inc. vConnelly
History: 1979 c. 353 s. 7; Stats. 1979 s. 893.207; 1979 c. 355 s. 227; Stats. 9?@. '
5.893.925; 1995 a. 27 ss. 72141615). ]ln eriors,Inc. 2008 WI App 35, 307 W. 2d 776, 746 N.vZd 570, 07-178.

Thelimitation period under sub. (1) (b) was tolled when the victim“bafficient
893.93 Miscellaneous actions (1) The following actions knowledgeto make a reasonable person aware of the foeeliligent investigation.”

hall b d withi f h f - Stockmarw. La Croix, 790 R2d 584 (1986).
shall be commenced withi years after the cause of action A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Discov

accruesor be barred: ery occurs when the party has knowledge that would cause a reasonable person to
(a) An action upon a Iiability created by statute when fegif make suficient inquiry to discover the fraud. Owen Wangerin, 985 Rd 312
AT . . (1993).
entlimitation I.S not pre§crlbed by law Section551.59 (5) applies to actions arisiogt of sales of sec‘urities under SEC
(b) An action for relief on the ground of fraud. The cause ofles,rather than s. 893.19 (7) [now 893.93 (1) (b)]. Kramépewi & Co., Inc. 357
actionin such case is not deemed to have accrued until the €iscoguPP- 83 (1973).

: P Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not cortirmhction by the EEOC
ery, by the aggrieved patyf the facts constituting the fraud. chargingdiscrimination in employment when the statute limited only acts brdayght

(c) An action upon a claim, whether arising on contract erprivate party” and the EEOC is a federal agency enforcing public paiqual
otherwise against a decedent or against a deceslestate, unless EmPloymentOpportunity Comm. MLaacke & Joys Co. 375 Bupp. 852 (1974).

probate of the estate in this state is commenced within 6 years qﬁ;ﬁgﬁf’fiﬁ2;,}3\,\(,4&'013?3?;'%?;51‘_ [5”3"’)";_' 488953'837%))'("")] goveimissights actions.

the decedens death. Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal law
(d) An action under s. 968.31. againstan oil refiner for compensatory damadesalleged overchges. Section
. 893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Oil
(e) An action under s. 895.444. Co.,Inc. v Koch Refining Co. 497.FSupp. 125 (1980).

(2) Thefollowing actions shall be commenced within 2 years Thedefendant in a civil rights action was estopped from pleadirgfahée of lira
afterthe cause of action accrues or be barred: itationswhen its own fraudulent conduct prevented the pléifitiim timely filing

- . . suit. Bell v. City of Milwaukee, 498 FSupp. 1339 (1980).
(a) An action by a private party upon a stapeealty or forfer

turewhen the action is given to the party prosecuting therefor aB@3.94 Organized crime control; civil remedies. Any
the state, except when the statute imposing it providéEexent civil action arising under ss. 946.80 to 946.88 is sulmetbe limi
limitation. tationsunder s. 946.88 (1).

(b) An action to recover a forfeiture or penalty imposed by anyHistory: 1981 c. 280; 1989 a. 121.
bylaw, ordinance or regulation of any town, coymiyy or village
or of any corporation or limited liability companygamized under
the laws of this state, when no otligritation is prescribed by law

(3) The following actionsshall be commenced within one
yearafter the cause of action accrues or be barred:

(&) An action against a shdrir other oficer for the escape 893.96 Family leave and medical leave; civil remedies.
of a prisoner arrested or imprisoned on civil process. Any civil action arising under s. 103.10 (13) (a) is subjethéo

(b) An action under ch. 135. Iimiltations of s. 103.10 (13) (b).
(4) An action by a drainage board for damages under s. 8g.gyistory: 1987 a. 287.
(2) shall be commenced within 3 years after the drainage boaih 97 gysiness closing notification.  An action arising

discoversthe fact, or with the exercise of reasonable diligen . p S
shouldhave discovered the fact of the damage, whichever con%g}ders' 109.07 (3) is subject to thenitations under s. 109.07 (4)

first, or be barred. o
History: 1979 c. 323; 1993 a. 9814, 456; 2005 a. 155, History: 1989 a. 44.
Judicial Council Committee’s Note, 1979This section has been created to place X . " )
in onfe location wfithin restrudctured ch.b893 various miscellaneous statutes ofblim&93.98 Cessation of health care benefits notification.
tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. i isi i imitati
is previous s. 893.19 (7). Sub. (1) (c) is pﬁezliE)u)s s.p893.19 (9). Sub. (1() Zd) is pré\%@actlon arising under s. 109.075 (3) 1S subjedhe limitations
5.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after@iders. 109.075 (4) (d).
word “penalty” in order to have the section accurately reflect the decision in Grengdistory: 1997 a. 237.
v. 20th Century Fox Film Corporation, 232& 325 (1956). Sub. (2) (b) is previous
?3)89F8ﬁ|13(§23—AS\]Ub (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 89%@%.981 False claimg. . An action or claim under s. 20.931.
Ii theacomplaint d(oe)zs[ not allege the Ee;]t(lli)s)i]t% elements%a caufse of action b&¥allbe commenced within 10 years after the cause of the action
onfraud, s. 893.19 (7) [now s. 893.93 (1, oes not appbtate of Demos, 50 i
Wis. 2d 262, 184 N.vid 117. OrH(i:lta(‘)l:n aégg;l';egoor be barred.
A complaint alleging employment discrimination on the basgesfand seeking & T
back-paydamages is an action upon a liability created by statute, and in the absence . .
of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now 893.99 Home care consumer notification. An action
ﬁ?\i}%%(%gag]lg%“les' antav. Montgomery Viird & Co., Inc. 66 6. 2d 53, 224 5isingunder s. 10515 (4) (a) is subject to the limitations under
Whenunreasonable delay in bringing suit prejudices the defendant becabse ofS- 105.15 (4) (a).
deathof a key witness, laches will bar suit even if the s. 893.1h(ky s. 893.93 History: 2005 a. 197.

893.95 Unclaimed property; civil remedies.  Any civil
actionto enforce ch. 177 is subject to the limitations under s.
177.29(2).

History: 1983 a. 408.
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893.995 LIMITATIONS

893.995 Employment discrimination; civil remedies.
Any civil action arising under s11.397 is subject to the limita
tions of s. 11.397 (1) (b).

History: 2009 a. 20.

NOTE: Statutes not contained in this chapter thatelate to or impose time

restrictions on asserting a claim or a cause of action include, bate not limited
to, the following:

Annulmentofmarriage . ............ ... ... 767.313
Anti—trust violations . ............ .. . 133.18 (2)
Bank deposits and collections. . . .. ........... ... 404.111
Bank liquidation, claim . ......... .. .. .. . 220.08 (5)
Beverage tax, BCOVEIY. . . . v vttt e e 139.092
Bridge, lien for damages elatedto. . .. .......... ... ... ... 31.26
Business closing naotification, claims and actions. ... .......... 109.07 (4)
Child, rehearingon status. . . ... 48.46
Construction lien, bond, notice. . .. ....... ... ... ... .. L 779.036
Construction lien, notice . . ........... ... 779.02
Construction lien, noticeandclaim . .......................... 779.06
Consumer transactions, customeremedies . ................... 425307
Contractforsale,breach. ............. ... ... .. ... ... . ... 402.725
Cooperatives, articles of amendment, contesting validity. . . . . . .. 185.53 (4)
Cooperatives, dissolution, effectonamedy. . ... ................. 185.76
Cooperatives, dissolution, unlawful distributions . ............. 185.71 (6)
Corporations, directors’ liability, proceedings against . . . ... .. 180.0833 (3)
Corporations, dissolution, nonstock, emedies . .. ............... 181.1407

Corporations, dissolution proceeding, claim
Corporations, shareholder dissent

180.1406 (2), 180.1407 (2)
180.1328 (2), 180.1330 (1)

Corporations, take—over recovery of security. . . .. ............ 552.21 (3)
Creditors’claims .............. .. i 128.14
Dam, lien for damageselatedto . ............. ... ... ... .. ... 31.26
Death, effect on cause of action. . .. ......................... 859.15
Decedents estate:
Contesting claim .. ... 859.33
Claim against. . .. ... 859.01
Election of surviving spouse. . . ............ i 861.1
Fraud of surviving spouse . ...t 861.17 (5)
Marital pr operty agreement ... ............oi ... 766.58 (13)
Tortclaimagainst .. ... 859.45
Discrimination in employment, complaint . .................. 111.39 (1)
Drainage proceedings, appeals . .. ... 88.09
Election, contesting, notice. . .. ......... ... i 13.23
Employment relations commission, appealsta............. 230.44 (4) (c)
Employment relations commission orders, action to enfae.. . . . . . 230.44 (3)
Execution, after death ofdebtor. . . ........ ... ... ... ... .. ..... 815.14
Extradition of persons of unsound mind . . ...................... 51.84
Family and Medical Leave Act, violations. .. ................ 103.10 (13)
Felony prosecutions. . . ...t 939.74
Flood damage fom milldam, actionfor .. ..................... 31.33 (1)
Franchise investment, actiontoenfare. ... .................. 553.51 (4)
Fraudulent representation, commegial .. .............. 100.18 (1) (b) 3
Gambling, recovery of wagers . . ... 895.056
Garnishment, reinstatement of employment. . . ................. 425.110
General relief, recovery . .. ... . 49.08

Hazardous substance cleanup, cosecovery by local governments 292.33 (7)

Health care benefits cessation, failue of employer to notify . . . .. 109.075 (4)
Highways, alleys, defectindeed ... ............ ... ... ...... 66.1033
Home inspectors, actionsagainst .. ......................... 440.977
Housing discrimination . ...................... 106.50 (6) & 106.52 (4)
Income tax, collection actions. . ................... ... 71.77
Insurance, actionon policy . .. ........ .. i 631.83
Insurance policy, absentinsued . . ............ ... .. ... ... 813.22
Insurance securities, ecovery of insider pofits ............... 611.31 (4
Insurer liquidation, claim . ........ ... ... ... .. ..... 645.47 (2), 645.49
Insurer rehabilitation .. ......... ... . 645.34
Letters of credit, actionson................................405.115
Limited liability company, claims against dissolved

COMPANIES. .+« . vt et et 183.0907 (3), 183.0908 (3)

Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . . ................... 766.70 (1)
Medical and family leave law violations . ................... 103.10 (13)
Medical malpractice, mediation requesttolls .. ............... 655.44 (4)
Minor' s estate, ecovery of . ....... ... .. 786.50
Military service, state, effect on computing limitations periods . . . . . . 321.62
Misdemeanor proSeCUtiONS . . .. ..o v i 939.74
Monopoly, recovery of damages .. ........... .. ... ... ... 133.18 (2)
Mortgage foreclosure on agricultural property, deficiency .. ........ 846.04
Motor vehicle; extended warranty claims . . ................ 218.0172 (3)
Motor vehicle dealer; forfeiture for violation .................. 218.0162
Negotiable instruments . .. ....... .. .. ... ... . 403.118
Parental rights termination, motion forrelief . . ................ 48.46 (2)
Payday loan recovery unlicensed lender. .. ................. 138.14 (15)
Partition .. ...... .. . 842.31
Probate, action on fiduciarysbond .. .......... ... ... .. ... 878.07 (3)
Probate, distributees, actionsagainst. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. . .. ........... 865.18
Probate, spouses’ rights in fraudulent transfers. . .. ........... 861.17 (5)
Probate, summary pioceedings, claim. . .. ................... 867.02 (4)
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Product liability ............ ... ... ... .. 895.046 (5)
Property tax, collectionaction ............................... 7455
Public assistance,@covery of .. ....... ... ... 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions . . ............ 946.88 (1)
Railroad, claim forovercharge . . ............ ... ... .... 195.37, 195.38
Real estate bokers’ commission lien, enfocement action. . . ... .. 779.32 (9)
Real estate loan, 1st lien, customer action. . .. .............. 428.106 (4)

Real property, action for rent or profits 843.09, 843.13 (1)
Real property conveyances, adverse claims .. ................. 7 706.09
Repeal, effect of 990.06, 991.07
Sales and use taxes, liability determinations . . ................... 77.59
Sales finance company; forfeitue for violation 218.0162
Savings and loan liquidation, claim in 215.32 (6) (a)
Securities violations, civil liabilities 551.509 (10)
State public official interested in contract, action to void 19.45 (6)
Statute of limitation, repeal, effect 990.06, 991.07
Tax certificate, voided . .. ... ... . 75.20

Tax deed, actionby grantee. .. ... 75.26
Tax deed, action to bar pevious owner. .. ...................... 75.39
Tax deed, application of all limitations ... ...................... 75.28
Tax deed, ecovery by formerowner .. ........... ... .. .. ... ..., 75.27
Tax deed, void, ejectmentaction. .. ............. ...y 75.29
Tax deed, void, ecovery by originalowner. ..................... 7530
Ticketrefunds. . ... ... . 100.173
Trustees, beneficiaries actions against based on writing. . ... .. 701.20 (31)
Unclaimed property; generally . .. ..............ooiu... Chs. 171, 177
Unclaimed property; museum loans . ...............c..ouonn... 171.32
Unfair honesty testing, employment elations . . ................ 11.39 (1)
Unfair labor practice claim . ........ ... ... ... .. 111.07 (14)
Victim’ s civil action against criminal . .. ................... 949.165 (10)
Victim’ s compensation, claimfor. . ........................ 949.08 (1)

Video service povider fee, municipal action to enfoce
Wards’ estates, ecovery

66.0420 (7) (e) 2

Well contamination, tolling of limitations . .................. 281.75 (15)
Worker’ s compensationclaims .. ................ 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

Abandoned property, claimfor . .......... .. ... . oo 177.13
Administrative order, reviewof . ......... ... ... ... ... ... .. ... 227.53
Airport pr otection, claim fordamages. .. ................... 114.135 (2)
Animals distrained, proceeds ofsale. .. .......... ... ... ...... 172.56
Condemnation appeals . . ... 32.05, 32.06
Condemnation, business and farm payments claims .. ............ 32.19

Condemnation, first class city 32.61 (2), 32.70
Condemnation, immediate condemnations, claims and appeals. . . . . . 32.22
Corporations, administrative dissolution,

reinstatement 180.1422 (1), 180.1423 (2)
Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal 180.0126 (2)

County law enforcement personnel, einstatement. . .. .......... 59.52 (8)
County parks, special assessmentortax. .................. 27.065 (1)
Dogs, claim fordamages by . ......... ... .. ... . i 174.11
Educational placement, due pocess hearing . .. .............. 115.80 (1)
Estate tax, appeal of determination. ... ..................... 72.30 (4)

Franchise tax, refund claim .. ........... ... ... .. .. ... ... 71.75 (2)
Highway grade change, claim for damages 32.18, 88.87 (2) (c)
Income tax, appeals to appeals commissian .. ...................

Incometax,assessmemappeal...............................71.88
Income tax, overpayment, actionto collect . ..............71.74 (13) (b)
Income tax, refundclaim . ........ ... ... ... ... ... .. ... 71.75
Income tax, refund claim by spouse. . . ............ ... .. ... 71.80

Income tax, refund of credits 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders 101.02 (8)
Institutionalized persons, claim for retained funds. . . .............. 46.07

Insurance company tax and fees,afund action ................ 76.08 (2)
Motor transportation tax, claimfor ............ ... ... .. .. .... 194.51
Motor vehicle fuel tax, claimfor . ............ ... .. .. ........... 78.69
Motor vehicle fuel tax, collection and penalty. . . ............... 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. ... ...... 78.01 (2r)
Motor vehicle tax, claimfor ............ ... ... . ... .. .. .. ... 345.08
Municipal boundary agreements, validity challenge. ... ... .. 66.0301 (6) ()
Municipal power district, claim procedure .. ................. 198.12 (2)
Payment orders, unpaid municipal. . .. ....... ... oL 66.0417
Police personnel, einstatement ... ................ .. .. ..... 62.13 (5)
Property taxes, appeal of assessment of divided pa . ............ 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 17437 (2)
Property taxes, manufacturing pioperty, objection to assessment . .. 70.995
Property taxes, objection to assessed value .. ..................70.47
Property taxes, objection to assessment, certiorari action. . .. ....... 70.47
Property taxes, objection to assessment, departmergview . .. ....... 70.85
Property taxes, unlawful recovery . ................ .. ... .... 74.35 (5)

Public employee, trust fund benefits . .. .................... 40.08 (10)
Public land, void sales 24.355
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Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76.48 (5)
Sewage drain construction, damage claims 281.4
Sewerage district, action to contest debt 200. 65
Sheriff deputy, reinstatement . . ......... .. oL 59.26 (8)
State, claims against . .. ... . VI, 2

Street grade change, claim fordamages . .. .................... 32.18
Tax certificates, actions elatingto .. ........................ 75.61 (1)
Tax deed, action for ppceeds by formerowner. ............... 75.36 (2)
Tax deeds or certificates, ecovery of paymentfor................. 75.24

Tax foreclosure, recovery of damages by owner
Town sanitary district creation, review of orders
Zoning board of appeals

Reference also should be made to the index.

LIMITATIONS 893.995
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